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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

ANIMAL LEGAL DEFENSE FUND, et al.

Plaintiffs, Case No. 1:14-cv-00104-BLW

VS.

C.L. “BUTCH” OTTER, in his official
capacity as Governor of Idaho; LAWRENCE
WASDEN, in his official capacity as Attorney
General of Idaho,

DEFENDANTS’ NOTICE OF
SUPPLEMENTAL AUTHORITY

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Defendants submit as supplemental authority relevant to the pending motion to
dismiss (Dkt. 12) the Ninth Circuit’s opinion in Arizona Dream Act Coalition v. Brewer,
No. 13-16248 (9th Cir. Jul. 7, 2014). The opinion is appended.

In relevant part, Arizona Dream Act Coalition addressed the question whether the
plaintiffs had established a likelihood of success with respect to an equal protection claim

under the Fourteenth Amendment. The claim arose from the Arizona Department of
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Transportation’s policy of not accepting Employment Authorization Documents issued
by the United States Department of Homeland Security under the Deferred Action for
Childhood Arrivals (“DACA”) program as proof of a driver’s license applicant’s lawful
presence in this country. The Court of Appeals agreed with the district court that the
policy treated DACA recipients disparately to other individuals holding Employment
Authorization Documents under other deferred action provisions. Slip Op. at 19.

The Court then applied traditional rational basis analysis and held that the Arizona
officials failed to establish a legitimate state interest furthered by the policy. In so
holding, it considered each of the five justifications proffered by the officials. Slip Op.
at 20-24. The Court concluded this aspect of its analysis with a discussion of a rationale

that the officials did not advance:

The record does suggest one additional reason for Defendants’ policy, but
that reason does not establish that Defendants’ classification of DACA recipients
is rationally related to a legitimate state interest. Defendants’ policy appears
intended to express animus toward DACA recipients themselves, in part because
of the federal government’s policy toward them. Such animus, however, is not a
legitimate state interest.

Id. at 25. The opinion is relevant to, and consistent with, Defendants’ equal protection
analysis at pages 16 and 17 of Docket 12-1 and page 8 of Docket 35 that addresses the
role of animus in rational basis review; i.e., where the only plausible justification for a
statute or regulation is animus against a politically unpopular group, the law fails rational
basis review. Conversely, where a rational basis exists, the presence or alleged presence
of animus does not affect the law’s validity for equal protection purposes.

DATED this 8th day of July 2014.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

By__ /s/ Clay R. Smith
CLAY R. SMITH
CARL J. WITHROE
Deputy Attorneys General
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Clay R. Smith

DEFENDANTS’ NOTICE OF SUPPLEMENTAL AUTHORITY - 3



