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Decision MemoNational Environmental Policy Act Categorical Exclusion

Application of Valley Meat Company LLC br Chant of Federal Meat Inspection Services

Decision

it is my decision to grant federal meat inspection services to Valley Meat Company LLC

DescrIption

Valley Meat Company LLC Valley Meat is small 7290 square-fbot cattle slaughter and

processing fkctlity with street address of 3845 Cedaryale Rd Roswell Chaves County New
Mexico Valley Meats zoning permIt indicates that its cility is located on 22-acre site about
12 ils east of Roawell and within an extratemtonal Industrial zone that nas been set aside in

Chaves County ibr light industrial use Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its fhcility Valley Meat has existed as slaughter fcility
since 1982 Its current owner Mr Ricardo de los Santos has conducted fbderally inspected
commercial slaughter of cattle veal calves goats sheep lambs and swine at this fhcility more or
less continuously since January 1991 On March 2012 Valley Meat filed an application with
the Department of Agriculture Food Safety and inspection Service FSIS to mod i1i its

grant of inspection to receive inspection services for the commercial slaughter of horses mules
and other equines

Proposed Action

The proposed action is to grant federal meat Inspection services lbr commercial horse slaughter

operations at Valley Meat The Federal Meat inspection Act FMIA requires government
inspectors to conduct an ante-mortem Inspection of all amenable species including cattle sheep
swine goats horses mules and other equines 21 603 post-mortem inspection of the

carcasses and
parts of all amenable

species 21 604 and an inspection of meat fbod

products during processing operations 21 605 in establishments that sell or distribute

in commerce meat that is intended fbr human consumption Horses mules and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act in l9672 The FMIA and its implementing regulations in C.F.R

Valley Meat has operated as slaughter establishment under several previous grants of frderal inspection Ii

received Ha Srsi gram in 1982 when Ii was known as Pecos Valley Meat Company Pecos and was under difreni
ownership Mr de los Samoa look over ownership of Pecos and obtained his first grain of inspection on January
1991 He obtained his second and still current grant on Sepiember 2010 after adding Mr Jose Hernandez as
second owner and partner and changing the name of the slaughter plant so Valley Meat Valley Meat has not
operated under its current grant since April 13 2012

FSIS regulations require thai establishments thai slaughter horses mules and other equines must be completely
separaic from any esiabhshmeu that slaughters castle sheep swine or goats
3FSIS temporarily suspended inspection of horse slaughter thclllies from 200610 2012 because Congress prohibited
FSIS from expending fluids to pay fbr ante-mortem Inspection of

equines in each of those years but the underlying
statute requiring deral inspection of horse staughier has never been amended or repealed In 2012 Congress
restored frderal finding of sine-mortem inspection of horses at commercial horse slaughter plants Thoreflr4
issuinga grant ofinspection commercial horseslaughter is not precedent setting bun rather return to the status

quo anie
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parts 302 304 307 416 and 417 require fhcilities that wish to engage in the commercial

slaughter of amenable
species to produce meat intended fur human consumption and sale or

distribution in interstate commerce to apply to FSIS fur grant of federal
inspection services and

they establish criteria ibr determining the eligibility of the applicant to receive inspectkm
services

FSIS is also required to conduct an examination and inspection of the method by which
amenable species including horses are slaughtered and handled in connection with slaughter in
order to ensure that the establishment is in compliance with the Humane Methods of Slaughter
Act 21 603 HMSA The HMSA was enacted to prevent the needless suffering of
livestock to improve products and economies in slaughter operations and to produce other

benefits fur producers processors and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce FS1S has implemented and
enfbrces regulations under the HMSA C.F.R part 313

The National Environmental Policy Act and FSIS Categorical Exclusion

The National Environmental Policy Act 42 SC 4321 et seq NEPA and the Counsel of
Environmental Quality implementing regulations 40 C.F.R Parts 1501-1508 require all federal

agencies to prepare an asscssment of the environmental impact of proposed agency action

called an environmental assessment or EA 40 CF if 1501 and 1501 4b Based on the

EA NEPA further requires federal agencies to prepare an environmental impact statement EIS
fur major federal actions significantly affecting the quality of the human environment 42 SC

43322c and 40 1504 1c However federal agencies may identify classes of
actions that normally do not require the preparation of either an EA or an E1S because such
actions do not have significant eflbct on the human environment either individually or

cumulatively 40 1507 3bX2 Classes of actions that have no significant
environmental effect either

individually or cumulatively are said to be categorically excluded
from NEPA requirements 40 it 15084 Despite allowing federal agencies to identify
classes of action that are categorically excluded from NEPA requirements NEPA still requires
an agency to determine and inform the agency decision maker on whether or not there are any
potential environmental impacts that may result from proposed action of that agency

4The Commercial Transportation of Equine Slaughter Act 1901 note is an animal welfare statute

governing the commercial transportation of equine 11w slaughter by persons regularly engaged in that activity within
the Uniied Stales In 1998 the Secretary issued regulations part 88 thai establish soibty standards for

conveyances being used to transport equines to slaughter define the duties and responsibilities of owner/shippers
prior to loading equines onto the conveyance during the actual commercial transportation of said equines to the

slaughter planç and upon their arrival ai slaughter plant and set firth paperwork and back tagging requiremenis
for equInes being commercially transported to slaughter This program is administered by USDAS Animal and
Plant Health inspection Service whose personnel historically have conducted their

inspections of slaughter horses
and the

conveyances in which they are transported to slaughter upon the horses arrival at slaughter facility
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USDAs NEPA implementing regulations are Ibund in C.F.R lb These regulations list

FSIS as an agency that conducts programs and activities that have been Ibund to have no
individual or cumulative effect on the human enviromnent such that FSIS is categorically
excluded from the requirements ofpreparing procedures to implement NEPA and its actions are

categorically excluded from the preparation of an EA or an EIS unless the FSIS Administrator
determines that an action may have significant environmental eflbct CFR lb4

When federal agencys action is merely ministerial as opposed to discretionary and the agency
lacks discretion to affect the outcome of its action there is no major federal action that triggers
NEPA requirements grant of federal inspection under the FM1A is purely mmisterial because
if commercial horse slaughter plant meets all of the

statutory and regulatory requirements fur

receiving grant of federal inspection services FSIS has no discretion or authority under the
FMIA to deny the grant on other grounds or to consider and choose among alternative ways to
achieve the agencys statutory objectives Thereibre grant of federal inspection services under
the FMIA is not major federal action that is subject to NEPA requirements

grant of federal inspection likewise does not and will not allow P518 to exercise sufficient
control over the commercial horse slaughter activities at Valley Meat such that the grant will
constitute major federal action that tnggers NEPA requirements The sole purpose of federal

meat inspection is to protect public health and welfhre by ensuring that any meat produced for

human consumption and sale or distribution in commerce is wholesome not adulterated

properly packaged and properly labeled as to species quantity and point of
origin and the

FMIA does not authorize PSIS to regulate commercial horse slaughter fecilitys slaughter
activities beyond that which is necessary to achieve this purpose Accordingly the FMIA
authorizes FS1S

inspectors to conduct ante-mortem inspection of horses to ensure that they are
not dead or dying diseased or non-ambulatory and that they are not inhumanely handled or
slaughtered it likewise authorizes FSIS inspectors to conduct post-mortem inspection of the

carcasses and meat fbod products resulting therefrom to ensure that the carcasses and meat are

wholesome unadulterated and fit fur use as human Ibod In addition the FMIA authorizes FSIS
to require commercial slaughter plants to maintain sanitary conditions with respect to the
conduct of commercial slaughter meat preparation and meat packaging operations the proper
storage of carcasses and the meat products derived therefrom and the storage and proper
disposal of condemned or inedible materials The FMIA further authorizes FSIS to require
commercial slaughter plants to develop hazard

analysis and critical control point plans that

identify and prevent or control fur potential Ibod safety hazards at each step of the slaughter

process All PSIS inspectors assigned to conduct federal meat inspection at Valley Meats
fcthty will perform these duties in accordance with the policies and procedures set furth in

several FSIS directives and notices including but not limited to FSIS Directive 69002 Rev
Humane Handling and Slaughter of Livestock FSIS Directive 6100.1 Ante-Mortem Livestock

Inspection FSIS Directive 6100 Post-mortem Livestock Inspection and PSIS Directive
6130 Ante-mortem Post-mortem Inspection of equines and Documentation of Inspection
Taskr However FSJS Inspectors will not have any authority or control over the day-to-day
operations of the slaughter plant save to the degree necessary to achieve the agencys mission to

protect public health by ensuring that horse meat intended fur use as human Ibod is safe to eat
and properly labeled
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Even ifPS1S did have sufficient
authority and control over commercial slaughter activities at

horse slaughter establishment such that grant of federal inspection to such an establishment
could constitute major federal action federal ante-mortem and post-mortem inspection of
horses at Valley Meat would not be the legally relevant cause of the estabhshments commercial
horse slaughter activities or the impacts ifany that such slaughter activities might have on the
environment As noted above federal

inspection under the EMIA is required for any meat that is

produced for human consumption and for sale or distribution in mterstate commerce and Valley
Meat has operated for about 20 years under grant of inspection for the commercial slaughter of
amenable species other than horses that has not been revoked or otherwise terminated Valley
Meat could resume the slaughter ofother amenable species under its existing grant of inspection
so decision not to grant Valley Meats current application for federal inspection of commercial
horse slaughter would not result in the shuttering of the slaughter plant or relieve its alleged
environmental impacts Furthermore modification of the existing grant of inspection so that it

applies exclusively to the commerciai slaughter of horses would not be substantial change to
the agencys actions pursuant to the grant but would preserve the status quo because FSIS

inspectors would continue to follow the policies and procedures set lbvthm the directives cited

above regardless of the amenable species being slaughtered It also would not be substantial

change to Valley Meats commercial slaughter activities but would
preserve the status quo

because the environmental impacts resulting from the commercial
slaughter of horses if any

would not be significantly different from those resulting from the commercial
slaughter of other

amenable
species Finally if the meat produced at commercial horse slaughter plant is not

intended for human consumption or if it is intended for human consumption but for sale or
distribution only in intrastate commerce rather than in Interstate commerce then the commercial
horse slaughter and the effects thereof may proceed independently of grant of federal ante-
mortem and post-mortem inspection and FSIS would have no ability to prevent them In the

present instance Mr de los Samoa has indicated that he intends to prepare horse meat for human
consumption and that his intended market is Mexico so he mayoperate only subject to grant of
federal inspection5 However nothing in the FM1A precludes him from expanding his operation
to include the

preparation and sale of horse meat to pet food companies and zoos for non-human
consumption It thus is possible for Valley Meat to operate as horse slaughter estabhshment
and possibly have an efibct on the environment without grant of federal

Inspection
Accordingly grant of federal inspection services is not and cannot be the legally relevant cause
of either the commercial slaughter activity or its environmental impact ifany

Based on the foregoing decision to grant federal
inspection services to Valley Meat does not

constitute major federal action that will significantly affect the quality of the human environment
and thus does not trigger any requirements under NEPA Nevertheless given the high level of
public interest in this particular issue FSZS has examined several aspects of granting federal

inspection services to Valley Meat to determine if the categorical exclusion applies to this action

ii is not possible fbr Mr de los Sanios to prepare horse meal Ii human consumption by consumers located only fri

the Stale of New Mexico without grant of federal meal inspection services because New Mexico has been
designated by the Secretary of Agriculture as stale ui which the FMIA applies to all Uansiclions involving meal
Intended for human consumption even if ihe meal is sold and disinbuied only in mnbstaIe commerce See FR
pail 331
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or ifany unique conditions or extraordinary circumstances exist that would cause this action to
have significant environmental effect and trigger NEPA requirements These aspects are the

fullowing

-impacts on Public Health and Safety As explained above federal in pection under the
PMIA is intended solely to protect public health and safety by ensuring that meat and meat Ibod
products intended fbr use as human ibod are not adulterated or misbranded However the

agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with seg ts of the public One such concern is the potential public health risks
that could arise from the presence hi horse meat of trace amounts of certain classes of drugs that
have not been approved fur use in animals that will or could be slaughtered to produce food for
human consumption The Humane Society of the United States and other horse protection

groups contend that horses status as companion animals that usually are not slaughtered in this

country to produce human food means that most horses in the United States have been treated
with antibiotics anti-inflammatory drugs growth hormones and other substances that typically
are not used on other food animals and fbr which the Federal Drug Administration has
established no tolerances These groups further contend that residues of these substances remain
in horse tissues indefinitely thus rendering any meat produced from horses unsafe fur

human consumption and constituting threat to public health PSIS has addressed this risk by
implementing new drug residue testing program that will screen the meat of slaughtered horses
fur drug residues befure the meat is allowed to enter the Ibod supply chain see FSIS Directive
6130 Ante-mortem P031-mortem Inspection of Eqwnes and Documentation of Inspection

Taskc Horse meat that teats positive for drug residues will be marked U.S condemned and will

not be allowed to enter the stream of commerce Instead the meat will be disposed of by
sending it to rendering ficility thereby ensuring that it endangers neither public health and

safety nor the local environment Additionally as described below an overlapping scheme of
federal state and local environmental laws and ordinances will further ensure that the waste
products generated by Valley Meats comniercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment Thercfbre
decision to grant federal inspection to Valley Meat will safeguard public health and safety by
ensuring that commercial horse slaughter at Valley Meat has no more potential to have

significant impact on public health and safety than did the commercial slaughter of cattle pigs
sheep and goats that preceded it

--Wildlife Hazards FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not create wildlife hazard

Impacts en Wild and Scenic Rivers sad U.S Waters and Wetlands FSIS has determined
that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will
not affect river segment that is listed in the Wild and Scenic River System or National Rivers

Inventory PSIS also has determined that commercial horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional
wetlands

-Impacts on Energy and Natural Resources FS1S has determined that commercial horse
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slaughter activities at Valley Meat and/or federal inspection thereof will not have significant

impact on energy and other natural resource consumption

--Impacts en Public Parks Recreation Areas Wildlife/Waterfowl Refuges Historical Sites
and Other Publicly Owned Lands FS1S has determined that commercIal horse slaughter
activities at Valley Meat and/or Ibderal inspection thereof will not have any impacts on any
publicly owned land from public park recreation area wildlife or waterfowl refuge or
historical site ofnationa state or local significance

In its June 2011 report on the unintended consequences of the cessation of commercial horse

slaughter in the United States the General Accounting Office GAO fbund that there has been
an increase in horse abandonment on private or state park land since 2007 It likewise ibund an
Increase in horse abandonment on federal lands including national parks and Indian reservations

The abandonment of horses on these lands results in over-grazing that degrades the land and puts
environmental stress on other species that compete with horses lbr the same food sources Horse
abandonment on these and other federal lands that maintain populations of wild horses increases
the chance that the abandoned horses will introduce equine diseases to the wild herds The
increasing numbers of unwanted horses also complicate the Bureau of Land Managements
effbrts to manage herds of wild horses and burros on federal lands by making it more difficult fbr

the agency to adopt Out the horses and burros that it removes from federal lands Based on the

fbregoing commercial horse slaughter at Valley Meat and other horse
slaughter plants has the

potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to

horse abandonment as method of disposing of their unwanted horses

FS1S has also made the following findings required by other laws

--Clean Air Act Section 176cXl of the Clean Air Act 42 U.S.C 7401 requires federal

agencies to assure that their actions conform to applicable implementation plans for achieving
and maintaining the National Ambient Air Quality Standards that the Environmental Protection

Agency EPA has set for certain criteria pollutants such as sulfur dioxide nitrogen dioxide
carbon monoxide ozone lead and particulate matter See 40

part 50 FS1S has

determined that commercial horse slaughter activities at Valley Meat and/or Ibderal inspection
thereof will not increase the frequency or severity of any existing violations of standards for

ambient air quality result in any new violations of said standards or prevent or delay the timely
attainment of said standards in the area of concern

--Clean Water Act Following section 401a of the Clean Water Act 33 U.S.C 1341CWA FR 304 2cl requires any applicant for federal meat inspection at an
establishment where the operations thereof may result in any discharge into navigable waters as

defined by the CWA to provide the Admirnstrator FS1S with certification obtained from the
State in which the discharge will

originate that there is reasonable assurance that said operations
will be conducted in manner that will not violate the applicable water quality standards On
June 142103 Mr de Ins Santos provided the Administrator FSJS with an attestation that horse

slaughter operations at Valley Meat will not result in any discharge into any navigable waters as

AR00024 72



defined by the CWA Mr de los Santos also provided the Administrator FS1S with copy of
National Pollution Discharge Elimination System NPDES Form 3510-11 No Exposure
CertificatLon Ibr Exclusion ifom NPDES Storm Water Permitting dated May 102013 which he
also submitted to EPA pursuant to section 402 of the Clean Water Act 33 1342 and its

accompanying regulations see 40 it 122 26g This ibm notifies that EPA that Valley
Meat does not require permit authorization fbr Its storm water disc rges associated with
industrial

activity

--Endangered Species Act FSIS has determined that commercial horse slaughter activities at

Valley Meat and/or federal inspection thereof will not have any impact either directly or

indirectly on any federally or state-listed or proposed endangered species of flora and fauna or
impact critical habitat According to the Fish and Wildlife Service FWS there are no
known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meats slaughter facility FSIS also has determined that commercial horse slaughter
activities at Valley Meat and/or federal inspection thereof will not have any impact affect other
biotic communities or habitat not protected by the Endangered Species Act

It should be noted that any grant of federal inspection fbr commercial horse slaughter at Valley
Meat will not be the issuance of new grant but instead will be modification of an existing
grant of

inspection ibm the commercial slaughter of other amenable
species under the FMIA

cattle sheep goats and pigs at the same facility Consistent with the response of FWS the

commercial slaughter of other amenable
species occurred more or less continuously at Valley

Meats facility fbr more than 20 years with no discernible eflbcts on listed endangered species or
their designated critical habitat Furthermore there will no significant difference between the

methods that Valley Meat will use to conduct commercial horse slaughter at its facility and the
methods that it previously used to conduct the slaughter of other amenable species Therefbre
there is no reason to believe that the conversion of Valley MeatS facility to dedicated

commercial horse slaughter plant will have any more impact on endangered species and their

critical habitat than did the prior commercial slaughter of other amenable species

--Migratory Bird Treaty Act FS1S has determined that commercial horse slaughter activities at

Valley Meat and/or federal inspection thereof will not aflbct
species protected under the

Migratory Bird Treaty Act

--Nt1enal Historic Preservation Act The National Register of Historic Places lists 19 sites

located inside the Roswell New Mexico multiple resource area MRA Of these only two the
Patrick Floyd Garret House and the South Spring Ranch are located within the extratcmtonal
industrial zone but both are located slightly more than three miles from Valley Meats
facility Thereibre FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal

inspection thereof will not impact any historic or cultural property or
resources protected by the National Historic Preservation Act

In 2009 coalition ofnorthwest indian tribes reported to the General Ac witing Office that the

increase in horse abandonments on tribal lands combined with the sizable populations of wild
horses that already existed on their lands both increased the degradation of the land caused by
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over-grazing and complicated eflbits to restore native and religiously-significant plant species on
tribal lands Commercial horse slaughter at Valley Meat and other commercial horse slaughter

plants thus has the potential to have beneficial efibct on the cultural resources of American
Indian tribes whose tribal lands are being degraded by combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands

Federal Farmland Protection Policy Act FS1S has determined that commercial horse

slaughter activities at Valley Meat and/or federal inspection thereof wall not involve the

acquisition or use of lhrmland protected by the Federal Farmland Protection Policy Act that
would be Converted to non-agricultural use

-Humane Methods of Slaughter Act As previously noted Valley Meats commercial horse

slaughter operations will be subject to the humane handling requirements Ibund in section

603b of the FMIA 21 603b and the regulations promulgated thereunder CF
part 313 On February 24 2012 FSIS suspended Valley Meats grant offbderal inspection fbr
inhumane handling of cattle but the suspension was put into abeyance with letter dated

February 29 2012 The firmceased all slaughter operations in March 2012 and has not resumed

slaughter under federal inspection FSZS subsequently terminated its administrative enlbrcement
action against VafleyMeat with Letter of Warningdated September 282012

State and Local Laws As previously noted Valley Meats facility is located inside an
extraterntonal mdustriI zone in Chaves County The county requires slaughter facilities to be
built in an industrial area away from residential areas in order to prevent nuisances such as noise
and odors Chaves County NM Extratemtorial Zoning Ordinance art 14 2005 FSIS has no
mfbrmation to believe that the location of this industrial area or the ficilitacs operating therein

has ever been questioned or challenged on the ground that it impinges on any natural ràsources

ecologically critical areas or historical archaeological or cultural sites located in and around
this area

The
property where Valley Meats facility is located was re-zoned in 1982 from agricultural land

to an industrial area fbr Ibod processing and wholesale distribution Valley Meats facility

initially was approved by the Zoning Commission as packing facility lbr cattle sheep and

hogs Beibre allowing the
property to be re-zoned the Zoning Commission considered the

Impact of the slaughter facility upon the public health safety and welfare of the community the

existing and anticipated traffic flows parking conditions setbacks and height landscaping and

screening open spaces signage lighting and other itCms The transition of Villey Meats
operations from the slaughter of cattle to the slaughter of horses will not change the Impacts that

already have been considered by the zoning commission

Valley Meats waste disposal is governed by New Mexicos Solid Waste Act N.M Stat Ann
74-9-I el .veq SWA and its accompanying regulations Code 209 through 20 10
it is violation of the SWA to store process or dispose of solid waste in an unapproved manner
and to dispose of any solid waste in place other than solid waste facility that meets the

requirements of the SWA and its accompanying regulations Stat Ann 74-9-38
Code 20.9.2.IOA1 and disposing of solid waste manner that harms the
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environment or endangers public health or safety can result in fine of up to $5000 per day
fbr each day in which the violation occurs Stat Ann 74-9-38 and 74-8-313 and On
January 22 2010 FSIS asked the New Mexico Environmental Departments NMEDs Solid
Waste Bureau to

investigate large compost pile of cattle ofihl and other methble parts that the

plant was maintaining just off the slaughter plants official premises On August 2012NMED initiated an administrative action against Valley Meat seeking an Mministrative
Compliance Order directing it to clean up the compost pile On November 16 2012 NMED and
Valley Meat settled the administrative action with Final Stipulated Order that required Valley
Meat to develop plan for removing the compost pile and taking it to landfill or other approved
site within 45 days and imposed civil penalty Valley Meat paid its civil penalty in foil on
January 2013 and NMED terminated the enforcement action Valley Meat currently does not
have conipostang permit from NMED as required by Code 2093 27 and thus is not
authorized under the SWA to compost any waste materials generated by its slaughter and

processing activities it has contracted with an inedible rendering company to pick up and
dispose of inedible and condemned materials produced by commercial horse slaughter acth4ties

Additionally if FSIS issues Valley Meat grant of federal
inspection for commercial horse

slaughter FS1S will post notice on the inspection office bulletin board alerting agency
inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors
should noti1 NMED immediately if they observe cornpostingon Valley Meats premises

Valley Meats disposal of wastewater and effluent including blood is governed by New
Mexicos Water Quality Act Stat Ann 746-1 seq WQA and its Water Quality
Control Commission WQCC regulations N.M Code 20.6.2 Failure to comply with the

WQA and its regulations may result in fine ofup to $15000 per day for each day in which the
violation occurs Stat Ann 74-6-10 The WQCC regulations require establishments that

propose to construct or modifr any sewerage system to file plans and specifications of the

construction or modification with the Ground Water Quality Bureau for discharges that may
affect ground water and to file the same with the Surfhce Water Quality Bureau for discharges
that may affect surface water Code 206 1202 The regulations also

require
establishments that discharge wastewater or effluent into ground water to apply for discharge
permit DP-236 N.M Code It 20.6.2.3104 if the holder of dischatge permit wishes to

modif its permit it must apply fbr said modification at least 120 days before the permit expires
Code 20623106 In November 1982 Valley Meat was issued DP-236 for the

discharge of up to 8000 gallons of agricultural wastewater per day to treatment and disposal
system and this permit was renewed or modified several times before expiring on May 19 2009
On June 2010 Mr de los Santos applied for renewal of his DP-236 and on May 31 2013
the Ground Water Quality Bureau published draft DP-236 for Valley Meat on NMEDs
website The website stated that NMED would allow thirty 30 days from the date of
publication of the draft discharge permit for interested parties to submit comments on the permit
It tbrther stated that NMED wifl conduct hearing on the renewal request if NMED dàtermines
that there is sufficient public interest in convening hearing Because the DP-236 is required by
state rather than federal law neither the notice and comment period nor public hearing if any
precludes FSIS from granting federal inspection services to Valley Meat if the agency
determines that Valley Meat has met all other applicable federal requirements
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If NMED renews Valley Meats DP-236 most of the water used by Valley Meat will become
wastewater that ukimately will be discharged into the establishments treatment and disposal

system Some of the blood produced by its slaughter operations likewise will dram into the

establishments treatment and disposal system.6 Valley Meat uses septic tank and lagoons to

treat and dispose of its wastewater and effluent The soil conditions Ibund and around Chavez

County are conducive to the use of septic systems because the soil is moderately permeable
which allows fbr effluent absorption without over-saturation The soil also has thick
impermeable layers of clay that protect the areas shallow aquifers Thereibre the wastewater
used in and blood generated by Valley Meats commercial horse slaughter operations should not

impact the local ground and surfhce water

Conclusion

Based on the fbregoing FSIS finds no unique conditions or extraordinary circumstances of the

proposed action to grant fbderal meat
inspection services to Valley Meat that would cause this

action to have significant environmental effect Therefbre in accordance with lb
the proposed action is

categorically excluded from the preparation of an EA or an EIS

6Some opponents of commercial horse slaughter have cLaimed that horses have pound-for-pound twice as much
blood volume as cows and thai the blood produced by commercial horse slaughter will overwhelm any waste waler
disposal system According to FSIS veierinanans the blood volume of the average horse ranges from 6.14% 10

863% of live animal weighs as cpposed so 675% of Ive animal weight for the average cow and thus is not

appreciably differeni from that of cows Furthermore the volume of horse blood that commercial horse slaughter at

Valley Meat is likely 10 produce will be function of the sizes and breeds of the horses that are slaughtered there

and the volume of horse slaughter and thus is highly speculative As noted above Valley Meat is located 12 miles

from the nearest mwucipalny and relies on septic tanks and lagoons for waste waler disposal rather than Roswell
waste waler disposal system Gives the speculative nature of the horse slaughier opponents claims about horse
blood volumes Valley Meats distance front Roswcll and the nature of Valley Meats waste water and disposal

system there is no reason to believe that Valley Meais WOSIC water and disposal sysiem is inadequate to handle the

volume of horse blood thai is likely to be produced by commercial horse slaughier operations at its ciliiy

10
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USDA
UnIted Stotes Deportment of Agriculture

June 282013

Valley Meat Co LLC SENT ViA EMAIL
3845 Cedarvale Rd CERTIFIED RETURN
Roswell NM 88203 RECEiPT REQUESTED

70123460000173603414

copy of your Application for Federal Meat Inspection FSIS Form 5200-2 ls enclosed This

application spectties the type of operation conducted at your establishment and contains your

agreement and certification that you will conform strictly to applicable Federal law and

regulations pertaining to meat inspection Your Grant of Inspection FSIS Form 5200-1 and

your Hours of Operation Request/Approval FS1S Forn 5200-15 are also enclosed

survey of your establishment conducted on April 23 2013 at the location listed above

indicated compliance with the applicable requirements of the regulations under the Federal Meat

Inspection Act On June 14 2013 you submitted letter self-certifying compliance with the

Clean Water Act and FR 304 2c AccordingLy inspection service is granted The date

of inauguration of Inspection services at your establishment will be June 282013 Please advise

the Dallas District office as soon as possible concerning the date on which you intend to

commence horse slaughter operations at your establishment so that we may schedule the

assignment of one or more inspectors to your establishmenL

In accordance with C.F.R 304.3b this Conditional Grant of inspection shall be issued for

period not to exceed 90 days from the date on which your establishment commences horse

slaughter operations During this 90 day period your establishment must validate its Hazard

Analysts and Critical Control Point HACCP Plan and
prepare

and maintain written procedures

for the recall of meat food products produced and shipped by the establishment FR
4183 Upon successful validation inspection will be granted in accordance wtth Part 304 This

grant is valid only for the applicant listed above who is liable for any inspection overtime or

holiday costs for the operation of the plant Should the applicant decide to sell rent or lease this

location the applicant will continue to be liable for any changes until the District Manager
receives written notification of the change

in accordance with C.F.R 305.2 sLaughter of horses mules or other equines or preparation

of products therefrom is requtred to be conducted under inspection in establishments separate

from any establishment in which cattle sheep swine or goats are slaughtered or processed

Therefore we have wtthdrawa your grant of inspection for 72991P-7299 concurrently with the

issuance of the grant of inspection for 7299 Voluntary Suspension or Voluntary Withdrawal

of Inspection Service FSIS Form 5200-3 for 7299/P-7299 is enclosed

Food Safety and Inspaction Service

Off Ica of Field Operations

DalIaeDfatrtcl Office

1100 Commerce Strut Room 516

Deuce TX 75242

Voice 214-7679116 Fax 214-767-8230

An Equil OppodunityProvIdf .ndEmpluy.r
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Valley Meat Co LLC
June28 2013

Your establishment is under the supervision of the Dallas Di strict off

you need help in interpreting the provisions of the regulations

Line Supervisor for your establishment She can be reached at --

Jennifer Beasley-McKean DVM
District Manager

Enclosures

this office if

is the Front
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Prinrfórm

U.S OEPARTNENT OF AGR.CULThRE .DA1 ESTA8tlSWEsT NOF000 SAFETY ANO INSPECTION SERVICE

06/28/20fl E-7299

GRANT OF INSPECTION OSTR4CTIREGIONAL COOC

40-41

4.fNO MAILING AOSS OF UPUCANT fuse OlI1 Zip Codi LOCAOt4 OF ES Aau$aTpNyeAL S1EET AOORECS

Vaey Meat Co tic Telephone 575-622-1 214

3845 Cedarvale Road

Roswefl.NM $8203 SameasNo4

q.AOOREea OFOISTRcT1REGCMALOFFjc
TYPE OF INSPECTION fChsetiPtli.r ilOOCommerceStreet Room S16

Dallas TX 75242
7j MEAT POULTRY EGG IMPORT

TYPE CF GRANT

coNomoNAJ vlrYHAccP PLAN

OATh CF INAUGURATION OF $81 VICE

iUneZB.2013

surey of your establIshment at the Iocedon ehown above Item or $dIceacampIanca With the eppiceble reqiirements of the egiAauone

under the Fedeisl Meet
lnspecucn

Act or the
Poulliy Products InspectIon or bdh rdngIy Inspection aandceus granted

05 specified irndet reninrks

cOpy 01 your Application for Federal Meat Poultry or Import Inspection Fomi F$l$ 5200-2 Is enclosed ThIs application spedltee the type of

operation conducted at yos establlalvnent end contdns your agreement and certilication that you will confonu
etI$cUy to applicable Federal law end

regulations pertelning to meat inspection poulty Inspection or the ImportatIon of meat end poultry products

Your establIshment Is under the supeivislon of the Dlstz$ctlReclcneI Oth Cell the DIselcUReglonei Omc It you need baip In interpreting the

provisions of the regulations

Cadiui 15 Motidd under SI c.legoey Maar .sperzne 2OO Food Ccrsansllon IatEnergyAcr

in accordance with the Code of Federal Regulations CFR TItle Parts 304.3b this Grant of Inspection Is Issued with

conditions for period not to exceed nInety 90 days from the comm encament of operations during which time
Establishment E-299 mu st validate its Hazard Analysis and Celtical Control Point HACCP plans Upon successftal validation

the conditions of this Grant of Inspection wfll be removed and Inspection will be granted In accordance wIth CFR 304.2

This grant is valid only for the applicant listed above who Is liable for any Inspection overtime or holiday costs for the

operation of the plant Should the applicant dedde to salt rent or lease this location the applicant will continueto be liable

for any charges until the District Manager receives written notification of the change Slaughter and processing operations

are conducted at this establishment

Is the Frontilne Supervisor She may be contacted through the District Office In DaiIa Texas
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AI to Puiwrwo1 RducUcn Ad ci 1995 in egmcy My no conouci at sponeor in prscn ii not requIted to respond b.c cuficdton of Intamretion imba ti

diMyl vaId 0MB control numb. The VCIO 0108 conti rwmberlw PIts Womwbon COScctIon ii 0993.0193 The ma requV.d to onmlb lti ttOeflt1Uon coasctlonis
estinwied average 10 rdnut.e pet response Inchating lime tot inw kiatnictioni uethb .xIelzig data sourcus galhedng end meti1ahIng III needed aiMcinotatlee lid m%f.wblc the OzuIidtni

US DEPA1MZibTOAW9ciML$tE
llnstnicuoruc Subodi Ihba a8OnI the 0bvcvRgisnd Ollire FoodFOOOSAFEOstSPECflpl5
rety.nd bucp.ofori Sendee U.S Opafltment of A8dculumlcthtpon

1impectbo requests Comptetaga sections Ifs seaSon Is not cabAPPLICATtON FOR FEDERAL fNSPECTION
I.n1.eNA or Ncee tr.ddbIreurI speca needed tot city u.m attack

Meat Poultry Egq Product Calfish and tmport Inspection Ik cribS Ike item

SECTION
1ESTABIJSHMENT

INFORMATION

Date of Appllcallon
12

Type of Apicat1on

New Change orOwnerayi ChareorLocstlon Application ExtensIon

Type of Inspection Required Check box Form of Organizallon Check box

fJ Meal
Poullry Egg Product Import IndMduai Cooparellve Assodathn Partnership COtPOtatlOfl

tI LLc

If Cctporallon Name of Stale Where Incorporated Address of corporate Headquenere Dele incorporated

IA 1A
Name of Appicant and MelIng Address htclada zip Federal Employer iD 11 Area Coda endcad

Telephone Number

flt mtJ- 12

gt4 10 oun Erastreet 12 FItch Code lnofl

OrgyQOL1ç203

18 Attach Links or Establishment Premises lobe under Fec

.2 CL-\jtcv -1d-

sled Inspection ytor egg plants aBack btoeprInt

t7 Name and Establishment Number of other official to Doing Business As
eslabllshmenis located it ve same faclIIIy

t..i NJ
19 Month and Veer when esreblishmenr will be leadj to operate Qnderbepectlofl 20 Comments

Lo
SECTION II fTYPE DF OPERATION

MEAT AND POULTRY INSPECTION ACTIVITTES Check aS that epp
21 1..rciais be be eIaughtetj whet Ine.thg is insuguflrkto me end pQulhy on4

Beef Steep Goats SwIne Equine Chicken Turkeys 3ocse Ducks

Guineas Squab Rabies

ROW Ground fNon-lnsecf Products

Raw- Not Ground Inlact Products

Thermally Processed CommerciaSy Slenie

Not Heat Tra1ed Shelf Stable

Heat Treat Slteif Stable

Futy Cocked Nol Shelf Sisbie

Heat Treated bul Not Fully Cooked Not Shelf Sable

Piodud wilh Secondary lrdbdate Not Shelf Slable

iSIS aIm 5200.2 2/141201 2J PREVIOUS ECIT OHS ARO850E1E

13 Actual Name of end
PhysIcal Address of Plant 14 MaIlIng Aess1rDitfemntfrom flamS Include Code

\1c Cu LC..kCtQI .Q.kkC
QOsLoU r\1-OS

15 Area Coda and

Telephone Number
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FSIS Form aoo.z 142Ot2J Page

EGG PRODUCTS INSPECTION

21 Check thO type of product Intended for inspection at the estabtbhment Check all that apply

Shell Egg Brealdng

Thelnollypr000ued Pasrawfteahaeraverej

Cans/Peff Flexible Pouchas Ja Cartone Bag-n-Box Totes Tankers Other

P101 Heal Treated- Unpaileurlzed egg Fodud only

Di-teat Treated Shell Stable Dired egg product 50% Sugar Yolk

Heat Treated But Not Fuliy Cooked not aheif atable kquld and frozen egg products

IMPORT INSPECTION

21 Species Check all that apply

Meat
Poultry Egg Products CaUtion

22 Check the type ot product Intended lot inspecllon at the establishmenl Check all rharapply

Raw- Non-Intact

flound Other Non-Intact

Raw Intact

Carcasses Bee Veal vest

He On

Other

Mutton Equine Poultry

Cuts Bonete Manuractudng Meals

Goals Porl Lamb

Retilea

Djher Intact

Thermally Procassod Commercially Sterile

Cans FlexIble Pouches Trays

Eli Not Heal Treated Sheir Stable

Heal Treated Shelf Stable

Fiily Coders Not Shelf Stable

Jars

Frozen from an APHIS restricted country 9CFR 94 4w Frozen

Heat Treated But Not Fully Cooked Not Shelf Stable

pjytj Secondary Inhibitors -Not Shalt Stable

Shell EggslEgg Products

Shell Eggs LIquid Frozen Oiled

23 Mode of Transportation trr9ort Inspection Only Check elI that apply

Tankers Roil Cars Trucks Dcean Vessel Jrl1ne OlherSpe
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PSISFm 5200.2 zwaoIa Pags

SECTION flu DAthlERSH1P AND MANAGEMENT INFORMATION

24 LIst all persons ruponeibly connected with the epplkant tndude aS omnrs palners oficera dreclore holders or iors of lOper centum or
morn of young stock and employeas In managerial or ealoutlve capecay In the buaineaa Notify Ihe Division Dirictor or Inpod inspection OMon
Dradorofenychanoeslnlheistjmiouven

Name and TILe Present Home Arass HOLDER DF IOb OR
This Indicala if partner or menege end Mimber CIty Slate Zip Code MORE VOTING STOCK

J5e 4..Ar

tD

t_______ DO
ederalfe anytalony Erdertnenameoleaeh

person Sated under Item 24 hi been convicted In any Federal or Stale coce of more than one Wolaflon of any law other lMn felony based
icon the acqikig handIng or dlsirbuvng orwtwholeaonw mislabeled ordecapftvely pedceged food or upon freud in cenneclion vdlh Irensactione in

food tnckjd the na of the clme the dale of conviction end the court lnwhlctp convicted If none wrie None II

bi 9r roJ -cscc u\ti
CA.cca fp

26 Ust each convicUon against the pltcant person finn or corporoacn in any Federal or Slate court of any felony List each corMcttcn against lhe
appllrant person lbm or corporation In any Federal or Stale court of more than one violate of any law Other than felony based ton the
acquiring heardthg Ordistrftiuling of urrwhdesome mislabeled or deceptively packaged food or upon fraud In connectIon with transactions in food
Include the nature of Ihe ctVne the dale of conviction and the court in Which convicted If none ndte None

IJ

27 SanlIaulon Standard Operating Procedures have been developed for the eslabllabmentln accordance wIth t12 Cf the regieUCrw
Check one

28
Appipeant has been provided with copy of this

Privacy
Act Noilco Check one

cYcs DNO
29 Typed Name of Person Signing Application 30 urn Jat Title

-v
TO BE COMPLETED BY USDA FSIS

32 INs eslabllehment
presently under state Inspection OFO only

33 Is his establishment to be under Tetmadge-Mcen Act OFO only

34.DIflci lnspecuionij

E-.7299 riife Beas.eyMc DVN 6/26113
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Arng to 0.e Papeiwri RedAd of 1995 an a9Ofly may ni coieiu apota ar pers ta not requed to reapidto ateoticatoEomaton 0MB conol teat The vIr2 0MB maiu nait re aimacnew ta0583-0153 1eoncjn Ia eatbetatod to awrags 20 tes per x8epao udbig tbne for reteeto buctais

U.S PART%FT OFArjIJI
OOOSAiAC95flJ Effective 6/28/13

HOURS OF OPERATION REQUEST/APPROVAL

Est E-7299

NAME tic APPLJCAJ4T
CAT5 OF REOJEST

LI Update Revtsâon

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED SHIFT

DAY OF EK SUNDAY MONDAY flJC_$y Wt455DAy FRIDAY SATURDAY

J1346tr3o t31E1xTJ1J_
BreakEnci t3j 13-J I2O t3
EndTvne apt

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED SHIFTr-r--
SUNDAY MONDAY TUESDAY WEDNESDAY ThURSDAY FRIDAY

lf19 me or

Jenni fer Beasley-Mcxean
FSS FORM 520G.t5 SflW2o2
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US OEPARrMENT OFAGRIctJLTtJJ lOATE ESTAftSHMENT NOF0OOSAYANOINSFECON
06/2812013 7299/P299

VOLUNTARY SUSPENSION OR VOLUNTARY
Ioisrpict CCUIT COOCWITHDRAWAL OF INSPECTION SERVICE 40-41

NAME ANO MMZN3 AOORESS CF APPLICT LOCATION OF ESTABLISHMENT lit dlFle.nf from lien 41
Valley Meat Conpany LLC Sie as No
3845 Cedarvaje Rd
Roewell NM 88203

AOORESSOFiFPCE
1100 Commerce Street Room 516
Dallas TX 5242

NATURE OF SUSPENSION IC1ec3 One OATE SERVICE SUSPENUEO OATh SERVICE VITIIORAV4I

06/28/2013

VOLUNTARy SEASONAL SNTERMTTENT

J1IATE
SERV1CE WILL BE REINSTATED

Grant of regular inspection or import inspection service and authority to use labels bearing the Deparunents lnspectloii mark are

hereby suspended or withdrawn for the reason shown below The suspension withdrawal is effective at the close of business
on the date given above Item or Ii will remain in effect until the reinstatement dale specified In Item 10 has been reached
or new request IS made and granted Volu rdary suspensIons are gmntcd for periods not in excess of 120 days seasonal or
intermitent suspensions are yarned for not more than one year

It REASON FOR ACTION TAKEN

SUSPENSION As requested In your omnmunicatton of

WITHDRAWN As requested in your communication of
_______________

OTHER AS SPECIFIED
Withdrawn by FSIS upon issuance of Grant for E-299

REMARKS

Title the Code of Federal Regulations Part 305.2 Separation of Official
Establishments states in part bThe slaughter or other preparation of products of
horses mules or other equines required to be conducted under inspection pursuant to the
regulations in this subchapter shall be done in establishments separate from anyestablishment in which cattle sheep swine or goats are slaughtered or their products
are prepared

WARNING The Federal Meat Inspection Act and the Poultry Products Inspection Act prthibit the representation of meat meat
food products poultry or poultry products as officially inspected unless they have been so inspected Acconlingly dtring any
period of suspension you nay IK8 use any official marks labels or packaging material on hand or otherwise represent the

products as having been officially Inspected It service is withdrawn you are held responsible for the destruction or adequate
obliteration of any official marks on packaging material remaining on hand

FSIS FORM 5200.3 5i1Oi99g rePLACES PSIS FORM 6200.3 I10197i WHICH NAY BE USEO UNTIL EXHAUSTED
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USDA
United States Department of Agrlcdturs

June 272013

TO Jennifer y-McKcan District Manager
DallasT as

FROM Daniel ebo Assist
Office of Field Operations

SUBJECT Approval of Two Documents Specific to Consideration for Grant of Inspection
for Equine Slaughter by Valley Meat Company LLC

Attached are two decision memos that have stamped with todays date signifying my approval
National Environmental Policy Act Categorical Exclusion and Endangered Species Act Section

Consultation Also attached is copy of an aerial shot of the site map fbr Valley Meat

Company LLC

Please file them with your documentation related to all the considerations associated with the

request fbr grant of inspection

Attachments

Fod Sa11y and Inapedcn SeM
1400 ndependenca Avenue SW

Waehhgton DC 20250

VoIce 202-720.3473 Fax 202-720.3858

An EiOuu1Mty PlovIdev and EmpIoyE
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JUN 2013

Decision MemoNational Environmental Policy Act Categorical Exclusion

Application of Valley Meat Company LLC fbr Chant of Federal Meat Inspection Services

Decision

It is my decision to grant federal meat inspection servióes to Valley Meat Company LLC

Description

Valley Meat Company LLC Valley Meat is small 7290 square-Ibot cattle slaughter and

processing facility with street address of 3845 Cedarvale Rd Roswell Chaves County New
Mexico Valley Meats zonmg permit indicates that its facility is located on 22-acre site about
12 mi1s east of Roswell and wlthai an extraterritonal lndustriai zone teat nas been set aside in
Chaves County ibr light industrial use its nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility Valley Meat has existed as slaughter facility

since 1982 its current owner Mr Ricardo de los Santos has conducted faderally inspected

commercial slaughter of cattle veal calves goats sheep lambs and swme at this facility more or
less continuously since January 1991 On March 2012 Valley Meat filed an application with
the Department of Agriculture Food Safbty and inspection Service FSIS to mod ifi its

grant of mspectzon to receive mspection services for the commercial slaughter of horses mules
and other equines

Proposed Action

The proposed action is to grant federal meat inspection services fbr commercial horse slaugitcr

operations at Valley Meat The Federal Meat inspection Act FMIA requires government

inspectors to conduct an ante-mortem inspection of all amenable species including cattle sheep
swine goats horses mules and other equines 21 USC 603 post-mortem inspection of the

carcasses and parts of all amenable
species 21 604 and an inspection of meat Ibod

products during processing operations 21 605 in establishments that sell or distribute

in commerce meat that is intended fbr human consumption Horses mules and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act in i9672 The FM1A and its implementing regulations in C.F.R

Valley Meal has operated as slaughter establiahmeni under several previous grants of deral inspection It

received its first grant in 1982 when ft was known as Pecos Valley Meal Company Pecos and was under different

ownership Mr de Ice Sautos took over ownership of Pecos and obtained his first grant of Inspection on January
1991 He obtained his second and siiO curreni grant on September 12010 after adding Mr Jose Hernandez as
second owner and palmer and changing the name of the slaughter plant to Valley Meat Valley Meai has nut

operated under its current gram since April 13 2012

FSIS regulations require thai establishments thai slaughter horses mules and other equines mu be completely
separate from any esiabhshment that slaughters cattle sheep swine or goats
3FSIS

temporarily suspended inspection of horse slaughter cl1iues from 200610 2012 because Congress prohibited
FSIS from expending fluids to pay fbr ante-mortem inspection of

equines in each of those years but the underlying

Statute requiring deral inspection of horse slaughter has never been amended or repealed In 2012 Congress
restored frderal finding of ante-mortem inspection of horses at commercial horse slaughter plants Therefore
issuing grani ofinspecticin commercial horse slaughter is aol precedeni selling but rather return to the status

quo anie

AR0002490



parts 302 304 307 416 and 417 require fhcilities that wish to engage in the commercial

slaughter of amenable
species to produce meat intended for human consumption and sale or

distribution in interstate commerce to apply to FSIS fbr grant of federal inspection services and

they cstabhsh criteria for determining the eligibility of the applicant to receive Inspection
services

FS1S is also required to conduct an examination and inspection of the method by which
amenable species including horses are slaughtered and handled in connection with slaughter in

order to ensure that the establishment Is in compliance with the Humane Methods of Slaughter
Act 21 SC 603 HMSA The HMSA was enacted to prevent the needless suffering of
livestock to Improve products and economies in slaughter operations and to produce other

benefits fbr producers processors and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce FS1S has implemented and
enforces

regulations under the HMSA C.F.R part 31 34

The National Environmental Policy ACt and PSIS Categorical Exclusion

The National Environmental Policy Act 42 SC 4321 er seq NEPA and the Counsel of
Environmental Quality implementing regulations 40 C.F.R Parts 1501-1508 require all Ibderal

agencies to prepare an assessment of the environmental impact of proposed agency action

called an environmental assessment or EA40 if 1501 and 1501 4b Based on the

EA NEPA further requires federal agencies to prepare an environmental Impact statement EIS
for major federal actions significantly affecting the quality of the human environment 42

43322c and 40 1504 1c However federal agencies may identIir classes of
actions that normally do not require the

preparation of either an EA or an E1S because such

actions do not have significant eflbct on the human environment either individually or

cumulatively 40 1507 3bX2 Classes of actions that have no significant
environmental effect either

individually or cumulatively are said to be
categorically excluded

from NEPA requirements 40 C.F.R 1508.4 Despite allowing federal agencies to identify
classes of action that are categorically excluded from NEPA requirements NEPA still requires
an agency to determine and znibrm the agency decision maker on whether or not there are any
potential environmental impacts that may result from proposed action of that agency

4The Commercial Transportauco of Equine Slaughter Aol US 1901 note is an animal wellre statute

governing the commercial tiunsporta8on of equine for slaughter by persons regularly engaged in thai activity wtihzn
the United States In 1998 the Secretary issued regulalions CF part 88 thaI establish safety standards Ibr

conveyances being used lo transport equines to slaughter define the dubcs and responsibilities of owner/shippers
prior io loading equines onto the conveyance during the actual commercial transportaiion of said equines 10 the

slaughter plant and upon their arrival al slaughter plani and set forth paperwork and back tagging requiremenis
fur equines being commercially transported io slaughier This program is administered by USDAs Animal and
Plant Health Inspection Service whose personnel historically have conducted their inspections of slaughter bcrses
and the conveyances in which they are emnsported to slaughter upon the horses arrival at slaughter cility
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USDAs NEPA implementing regulations are Ibund in C.F.R lb These regulations list

FSIS as an agency that conducts programs and activities that have been tbund to have no
individual or cumulative effect on the human environment such that FSIS is categorically
excluded from the requirements of preparing procedures to implement NEPA and its actions are

categorically excluded from the
preparation of an EA or an EIS unless the FS1S Administrator

determines that an action may have significant environmental effbct CF.R lb.4

When federal agencys action is merely ministerial as opposed to discretionary and the agency
lacks discretion to affect the outcome of its action there is no major tderal action that triggers
NEPA requirements grant of federal inspection under the FM1A is purely ministerial because
if commercial horse slaughter plant meets all of the statutory and regulatory requirements fur

receiving grant of federal inspection services FSIS has no discretion or authority under the

FMIA to deny the
grant on other grounds or to consider and choose among alternative ways to

achieve toe agency statutory objectives Thereibre grant of federal
inspection services under

the FMIA is not major federal action that is subject to NEPA requirements

grant of federal
inspection likewise does not and will not allow FSIS to exercise sufficient

control over the commercial horse slaughter actwities at Valley Meat such that the grant will

constitute major federal action that triggers NEPA requirements The sole purpose of federal

meat inspection is to protect public health and welfhre by ensuring that any meat produced for

human consumption and sale or distribution in commerce is wholesome not adulterated

properly packaged and properly labeled as to species quantity and point of
origin and the

FMZA does not authorize FSIS to regulate commercial horse slaughter fhcihtys slaughter
activities beyond that which is necessary to achieve this purpose Accordingly the FMIA
authorizes FS1S

inspectors to conduct ante-mortem inspection of horses to ensure that they are

not dead or dying diseased or non-ambulatory and that they are not inhumanely handled or

slaughtered it likewise authorizes FSIS inspectors to conduct post-mortem inspection of the

carcasses and meat Ibod products resulting therefrom to ensure that the carcasses and meat are

wholesonte unadulterated and fit fbr use as human Ibod In addition the FMA authorizes FSIS

to require commercial slaughter plants to maintain sanitary conditions with respect to the

conduct of commercial slaughter meat preparation and meat packaging operations the proper
storage of carcasses and the meat products derived therefrom and the storage and proper
disposal of condemned or inedible materials The FM1A further authorizes FSIS to require
commercial slaughter plants to develop hazard

analysts and critical control point plans that

identi1r and prevent or control fur potential Ibod safety hazards at each step of the slaughter

process All 1S1S inspectors assigned to conduct fhderal meat inspection at Valley Meats
facility will pertbrm these dunes in accordance with the policies and procedures set lbrth in

several FSIS directives and notices including but not limited to FSIS Directive 69002 Rev
Humane Handling and Slaughter of Livestock FSIS Directive 6100.1 Ante-Mortem Livestock

Inspection FSIS Directive 61002 Post-mortem Livestock Inspection and FSIS Directive

6130 Ante-mortem Post-mortem Inspection of Equines and Documentation of Inspection
Tasks However FS1S inspectors will not have any authority or control over the day-to-day

operations of the slaughter plant save to the degree necessary to achieve the agencys mission to

protect public health by ensuring that horse meat intended fur use as human ibod is safe to eat

and properly lab Id
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Even if PS1S did have sufficient authority and control over commercial slaughter activities at

horse slaughter establishment such that grant of federal inspection to such an establishment

could constitute major federal action federal ante-mortem and post-mortem inspection of
horses at Valley Meat would not be the legally relevant cause of the establishments commercial
horse slaughter activities or the impacts ifany that such slaughter activities might have on the

environment As noted above federal inspection under the FMIA is required lbr any meat that is

produced ibr human consumption and ibr sale or distnbution In interstate commerce and Valley
Meat has operated fbr about 20 years under

grant of inspection lbr the commercial slaughter of
amenable species other than horses that has not been revoked or her ise terminated Valley
Meat could resume the slaughter of other amenable species under its existing grant of inspection
so decision not to grant Valley Meats current application fir ibderal Inspection of commercial
horse slaughter would not resUlt in the shattering of the slaughter plant or relieve its alleged
environmental impacts Furthermore modification of the existing grant of inspection so that it

applies eeluswely to the commercial slaughter of horses would not be substantial change to
the agencys actions pursuant to the grant but would preserve the status quo because P515

inspectors would continue to tbllow the policies and procedures set tbith the directives cited

above regardless of the amenable species being slaughtered It also would not be substantial

change to Valley Meats commercial slaughter activities but would preserve the status quo
because the environmental impacts resulting from the commercial slaughter of horses if any
would not be significantly different from those

resulting from the commercial slaughter of other

amenable
species Finally if the meat produced at commercial horse slaughter plant is not

intended for human consumption or if it is intended fbr human consumption but lbr sale or
distribution only in intrastate commerce rather than in interstate commerce then the commercial
horse slaughter and the effects thereof may proceed independently of grant of federal ante-

mortem and post-mortem inspection and PSIS would have no ability to prevent thent In the

present instance Mr de los Santos has indicated that he intends to prepare horse meat Ibr human
consumption and that his intended market is Mexico so he mayoperate only subject to grant of
federal inspection5 However nothing in the FMIA precludes him from expanding his

operation
to include the

preparation and sale of horse meat to pet ibod companies and zoos Ibr nonhuman
consumption thus is possible for Valley Meat to operate as horse slaughter establishment
and possibly have an efibet on the environment without grant of federal inspection

Accordingly grant of federal inspection services is not and cannot be the legally relevant cause
of either the commercial slaughter activity or its environmental impact if any

Based on the foregoing decision to grant federal inspection services to Valley Meat does not

constitute major federal action that will significantly affect the quality of the human environment
and thus does not trigger any requirements under NEPA Nevertheless given the high level of
public interest in this particular issue PSZS has examined several aspects of granting federal

inspection services to Valley Meat to determine if the categorical exclusion applies to this action

ii is nopossiblc for Mr de kis Sanios to prepare horse meai Ibr human consumption by consumers locaied only in

the Staic of New Mexico without srn of federal meat inspection services because Now Mexico has been
designaied by the Sccreiy of Agriculture as state in nch the FMIA epphes 10 all aussctions involvmg meal
iniended for human conaumpiion even if ihe meal is sold and disaibuied only in intrastate commerce See CF
pal 331
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or ifany unique conditions or extraordinary cfrcumstanccs exist that would cause this action to
have significant environmental effect and trigger NEPA requirements These aspects are the

Ibilowing

-Impacts on Pubik Health and Safety As explained above federal iii pection under the
PMIA is intended solely to protect public health and safety by ensuring that meat and meat food
products intended for use as human food are not adulterated or misbranded However the

agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with segments of the

public One such concern is the
potential public health risks

that could arise from the presence In horse meat of trace amounts of certain classes of dregs that

have not been approved for use hi animals that will or could be slaughtered to produce food for
human consumption The Humane Society of the United States and other horse protection

groups contend that horses status as companion animals that usually are not slaughtered in this

counti to produce human food means that most horses in the tinited States have been treated

with antibiotics anti-inflammatory drugs growth hormones and other substances that
typically

are not used on other food animals and for which the Federal Drug Administration has
established no tolerances These groups further contend that residues of these substances remain

horse tissues indefinitely thus rendering any meat produced from horses unsafe for

human consumption and constituting threat to public health FSIS has addressed this risk by
implementing new drug residue testing program that will screen the meat of slaughtered horses
for drug residues before the meat is allowed to enter the food supply chain see FS1S Directive

6130.1 Ante-mortem Post-mortem Inspection of Equines and Documentation of Inspection

Tasks Horse meat that tests positive for drug residues will be marked condemned and will

not be allowed to enter the stream of commerce instead the meat will be disposed of by
sending it to rendering fhcllity thereby ensuring that it endangers neither public health and

safety nor the local environment Additionally as described below an overlapping scheme of
federal state and local environmental laws and ordinances will further ensure that the waste

products generated by Valley Meats commercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment Thercfbre
decision to grant federal inspection to Valley Meat will safeguard public health and safety by
ensuring that commercial horse slaughter at Valley Meat has no more potential to have

significant impact on public health and safety than did the commercial slaughter of cattle pigs
sheep and goats that preceded it

--Wildlife Hazards FSIS has determined that commercial horse slaughter activitiec at Valley
Meat and/or federal inspection thereof will not create wildlife hazard

Impacts on Wild and Scenic Rivers and U.S Waters and Wetlands FSIS has dótermined
that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will
not affect river segment that Is listed in the Wild and Scenic River System or National Rivers

Inventory FSIS also has determined that cornmercinl horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional
wetlands

--Impacts on Energy and Natural Resources FS1S has determined that commercial horse
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slaughter activities at Valley Meat and/or federal inspection thereof will not have significant

impact on energy and other natural resource consumption

--Impacts on Public Parka Recreation Areas Wildlife/Waterfowl Refuges Jlatodcal Sites
and Other Publicly Owned Lands FS1S has determined that commercIal horse slaughter

activities at Valley Meat and/or ibderal inspection thereof will not have any impacts on any
publicly owned land from public park recreation area wildlife or watertbwl refuge or
historical site ofnational state or local significance

In its June 2011
report on the unintended consequences of the cessation of commercial horse

slaughter in the United States the General Accounting Office GAO Ibund that there has been

an Increase in horse abandonment on private or state park land since 2007 It likewise Ibund an
increase in horse abandonment on federal lands including national parks and Indian reservations

The abandonment ofhorses on these lands results in over-grazing that degrades the land and puts
environmental stress on other species that compete with horses Ibr the same fbod sources Horse

abandonment on these and other federal lands that maintain populations of wild horses increases

the chance that the abandoned horses will introduce equine diseases to the wild herds The

increasing numbers of unwanted horses also complicate the Bureau of Land Managements
efibrts to manage herds ofwild horses and burros on federal lands by making it more difficult fbr

the agency to adopt out the horses and burros that it removes from federal lands Based on the

fbregoing commercial horse slaughter at Valley Meat and other horse slaughter plants has the

potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to

horse abandonment as method of disposing of their unwanted horses

FSIS has also made the fbllowlng findings required by other laws

--Clean Air Act Section 376cXl of the Clean Air Act 42 SC 7401 requires federal

agencies to assure that their actions confbrm to applicable implementation plans fbr achieving
and maintaining the National Ambient Air Quality Standards that the Environmental Protection

Agency EPA has set fbr certain criteria pollutants such as sulfur dioxide nitrogen dioxide
carbon monoxide ozone lead and particulate matter See 40 part 50 FSIS has

determined that commercial horse slaughter activities at Valley Meat and/or federal inspection

thereof will not increase the frequency or severity of any existing violations of standards fur

ambient air quality result in any new violations of said standards or prevent or delay the timely
attainment of said standards in the area ofconcern

--Clean Water Act Following section 401a of the Clean Water Act 33 U.S.C 134CWA FR 304 2cXl requires any applicant fbr federal meat inspection at an
establishment where the operations thereof may result in any discharge into navigable waters as

defined by the CWA to provide the Administrator FSIS with certification obtained from the

State in which the discharge will originate that there is reasonable assurance that said operations

will be conducted in manner that will not violate the applicable water quality standards On
June 14 2103 Mr de ion Santos provided the Administrator FSZS with an attestation that horse

slaughter operations at Valley Meat will not resu1t in any discharge into any navigable waters as
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defined bythe CWA Mr de los Santos also provided the Administrator FS1S with copy of
National Pollution Discharge Elimination System t4PDES Form 3510-11 No Exposure
Certification lbr Exclusion ifom NPDES Storm Water Permitting dated May 102013 which he

also submitted to EPA pursuant to section 402 of the Clean Water Act 33 15 1342 and its

accompanying regulations see 40 122 26g This ibm notifies that EPA that Valley
Meat does not require permit authorization lbr Its storm water disc rges associated with
industrial

activity

--Endangered Species Act FSS has determined that commercial horse slaughter activities at

Valley Meat and/or federal inspection thereof will not have any impact either directly or

indirectly on any federally or state-listed or proposed endangered species
of flora and fituna or

impact critical habitat According to the Fish and Wildlife Service FWS there are no
known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meats slaughter fkcility FSIS also has determined that commercial horse slaughter
activities at Valley Meat and/or federal

inspection thereof will not have any impact affect other

biotic communities or habitat not protected by the Endangered Species Act

It should be noted that any grant of federal inspection fbr commercial horse slaughter at Valley
Meat will not be the issuance of new grant but instead will be modIfication of an existing

grant of
Inspection lbr the commercial slaughter of other amenable species under the FMIA

cattle sheep goats and pigs at the same fciltty Consistent with the response of FWS the

commercial slaughter of other amenable species occurred more or less continuously at Valley
Meats Ihcilky fbr more than 20 years with no discernible effects on listed endangered species or
their designated critical habitat Furthermore there will no significant difference between the

methods that Valley Meat will use to conduct commercial horse slaughter at its fitcility and the

methods that it
previously used to conduct the slaughter of other amenable species Therefbre

there is no reason to believe that the conversion of Valley Meats fitciity to dedicated

commercial horse slaughter plant will have any more Impact on endangered species and their

critical habitat than did the prior commercial slaughter of other amenable species

--Migratory Bird Treaty Act FSIS has determined that commercial horse slaughter activities at

Valley Meat and/or federal inspection thereof will not affect species protected under the

Migratory Bird Treaty Act

--National Historic Preservation Act The National Register of Historic Places lists 19 sites

located inside the Roswell New Mexico multiple resource area MRA Of these only two the

Patrick Floyd Garret House and the South Spring Ranch are located witlun the extratemtorial

industrial zone but both are located slightly more than three miles from Valley Meats

facility Thereibre FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal

Inspection thereof will not impact any histonc or cultural property or

resources protected by the National Historic Preservation Act

In 2009 coalition of northwest Indian tribcs reported to the General Ac unting Office that the

increase in horse abandonments on tribal lands combined with the sizable populations of wild
horses that already existed on their lands both increased the degradation of the land caused by
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over-grazing and complicated eflbrts to restore native and religiously-significant plant species on
tribal lands Commercial horse slaughter at Valley Meat and other commercial horse slaughter

plants thus has the potential to have beneficial eftbct on the cultural resources of American
indian tribes whose tribal lands are being degraded by combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands

--Federal Farmland Protection Policy Act FS1S has determined that commercial horse
slaughter activities at Valley Meat and/or fhderal inspection thereof will not involve the

acquisition or use of farmland protected by the Federal Farmland Protection Policy Act that
would be converted to non-agricultural use

Humane Methods of Slaughter Act As previously noted Valley Meats commercial horse

slaughter operations will be subject to the humane handling requirements bund in section

603b of the FM1A 603bj anci tne regulations promulgated thereunder

part 313 On February 24 2012 PSIS suspended Valley Meats grant of ibderal inspection lbr

inhumane handling of cattle but the suspension was put into abeyance with letter dated

February 29 2012 The firmceased all slaughter operations in March 2012 and has not resumed

slaughter under federal inspection FS1S subsequently terminated its administrative enfbrcement
action against Valley Meat with Letter of Warning dated September 28 2012

State and Local Laws As
previously noted Valley Meats facility is located inside an

extraterritorial industrial zone in Chaves County The county requires slaughter facilities to be
built in an industrial area away from residential areas in order to prevent nuisances such as noise
and odors Chaves County NM Extraterntorial Zoning Ordinance art 14 2005 FSIS has no
mfbrrnation to believe that the location of this industrial area or the facilities operating therein
has ever been questioned or challenged on the ground that it impinges on any natural ràources
ecologically critical areas or historical archaeological or cultural sites located in and around
this area

The property where Valley Meats facility is located was re-zoned in 1982 from agricultural land
to an industrial area fbr fbod

processing and wholesale distribution Valley Meats facility

initially was approved by the Zoning Commission as packmg facility fbr cattle sheep and

hogs Befbre allowing the property to be re-zoned the Zoning Commission considered the

impact of the slaughter facility upon the public health safety and welfare of the community the

existing and anticipated traffic flows parking conditions setbacks and height landscaping and
screening open spaces signage lighting and other items The transition of Valley Meats
operations from the slaughter of cattle to the slaughter ofhorses will not change the impacts that

already have been considered by the zoning commission

Valley Meats waste disposal is governed by New Mexicos Solid Waste Act N.M Stat Ann
74-9-1 et seq SWA and its accompanying regulations Code 2092 through 20 10
It is violation of the SWA to store process or dispose of solid waste in an unapproved manner
and to dispose of any solid waste in place other than solid waste facility that meets the

requirements of the SWA and its accompanying regulations Stat Ann 74-9-38
Code 20.9.2.1 OAl and disposing of solid waste in manner that harms the
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environment or endangers public health or saibty can result in fine of up to $5000 per day
for each day in which the violation occurs Stat Ann 74-9-38 and 74-8-313 and On
January 22 2010 FSIS asked the New Mexico Environmental Departments NMEDs Solid

Waste Bureau to investigate large compost pile of cattle olThl and other inedible
parts that the

plant was maintaining just off the slaughter plants official premises On August 2012
NMED initiated an administrative action against Valley Meat seeking an Mmimstrative

Compliance Order
directing it to clean up the compost pile On November 16 2012 NMED and

Valley Meat settled the administrative action with Final Stipulated Order that required Valley
Meat to develop plan for removing the compost pile and

taking it to landfill or other approved
site within 45 days and imposed civil penalty Valley Meat paid its civil penalty in full on
January 2013 and NMED terminated the enforcement action Valley Meat currently does not

have coxnpostmg permit from NMED as required by Code it 209327 and thus is not

authorized under the SWA to compost any waste materials generated by its slaughter and

processing activities it has contracted with an inedible rendering company to pick up and

dispose of inedible and condemned materials produced by commercial horse slaughter activities

Additionally if FSIS issues Valley Meat grant of federal inspection for commercial horse

slaughter FSIS will post notice on the
inspection office bulletin board alerting agency

inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors
should notif NMED immediately if they observe composting on Valley Meats premises

Valley Meats disposal ofwastewater and effluent including blood is governed by New
Mexicos Water Quality Act Stat Ann 746-1 et seq WQA and its Water Quality
Control Commission WQCC regulations N.M Code it 20.6.2 Failure to comply with the

WQA and its regulations may result in fine ofup to $15000 per day for each day in which the

violation occurs Stat Ann 74-6-10 The WQCC regulations require establishments that

propose to construct or modi1 any sewerage system to file plans and specifications of the

construction or modification with the Ground Water Quality Bureau for discharges that may
affect ground water and to file the same with the Surfhce Water Quality Bureau for discharges
that may affect surfhce water Code 206 1202 The

regulations also
require

establishments that discharge wastewater or effluent into ground water to apply for discharge
permit DP-236 N.M Code It 20.62.3104 if the holder of discharge permit wishes to

modif its permit it must apply for said modification at least 120 days before the permit expires
Code 206 23106 In November 1982 Valley Meat was Issued DP-236 for the

discharge of up to 8000 gallons of agricultural wastewater per day to treatment and disposal

system and this permit was renewed or modified several times before expiring on May 19 2009
On June 2010 Mr de los Santos applied for renewal of his DP-236 and on May 31 2013
the Ground Water Quality Bureau published draft DP-236 for Valley Meat on NMEDs
website The website stated that NMED would allow thirty 30 days from the date of
publication ofthe draft discharge permit for interested parties to submit comments on the permit
It further stated that NMED will conduct hearing on the renewal request if NMED determines
that there is sufficient public interest in convening hearing Because the DP-236 is required by
state rather than federal law neither the notice and comment period nor public hearing if any
precludes FSIS from granting federal inspectIon services to Valley Meat if the agency
determines that Valley Meat has met liii other applies ble federal requirements
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If NMED renews Valley Meats DP-236 most of the water used by Valley Meat will become
wastewater that ultimately will be discharged into the establishments treatment and disposal

system Some of the blood produced by its slaughter operations likewise will drain into the

establishments treatment and disposal system.6 Valley Meat uses septic tank and lagoons to

treat and dispose of its wastewater and effluent The soil conditions tbund and around Chavez

County are conducive to the use of septic systems because the soil is moderately permeable
which allows fbr effluent

absorption without over-saturation The soil also has thick
impermeable layers of clay that protect the areas shallow

aquifers Thereibre the wastewater
used in and blood generated by Valley Meats commercial horse slaughter operations should not

impact the local ground and surfice water

Conclusion

Based on the Ibregoing FS1S finds no unique conditions or extraordinary circumstances of the

proposed action to grant federal meat inspection services to Valley Meat that would cause this

action to have significant environmental effect Therefbre in accordance with lb
the proposed action is categorically excluded from the preparation of an EA or an EIS

Some
opponents of commercial horse slaughter hav claimed that horses have pound-b-pound twice as ranch

blood volume as cows and thai the blood produced by commercial horse slaughter will oveswhelm any waste waler

disposal system According io PSIS veierinarlans the blood volume of the average horse ranges from l4% to

863% of live animal weight as opposed 675% of live animal weighi for the average cow and thus is not

appreciably different from that of cows Furthermore the volume of horse blood thai commercial horse slaughter at

Valley Meat is likely 10 produce wrU be function of the sizes and breeds of the horses thai are slaughtered there

and the volume of horse slaughter and thus is highly speculative As noted above Valley Meat as located 12 miles

from the nearest mwucipaliiy and relics on septic tanks and iagoons for waste waler disposal rather than Roswells
waste water disposal system Given the speculative nature of the horse slaughter opponents claims about horse

blood volumes Valley Meats distance from Roswcll and the nature of Valley Meats waste waler and disposal

system ihere is no reason to believe that Valley Meats waste water and disposal system is inadequate to handle the
volume of horse blood that is likely to be produced by commercialhorsc slaughter operations at its ciliiy

10
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NEW MEXICO
New Mexico has approximately 108014 miles of river of which 124.3 miles are

designated as wdd scenicapproximately 1/10th of 1% of the states river

miles
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Rio Grande
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JUM2 2033

Decision MemoEndangered Species Act Section Consultation

Application of Valley Meat Company LL.C fbr Grant of Federal Meat Inspection Services

Decision

It is my decision that issuing grant fbdcrai meat inspection services to Valley Meat Company
LLC will not affect any species listed under the Endangered Species Act 16 1531 el

seq or any critical habitat

Description

Valley Meat Company LLC Valley Meat is small 7290 square-ibot cattle slaughter and

processing facility with street address of 3845 Cedarvale Rd Roswell Chaves County New
Mexico Valley Meats zoning permit indicates that its Iicihty is located on 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County fbr light industrial use Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its lhcthty Valley Meat has existed as slaughter licility since
1982 Its current owner Mr Ricardo de los Santos has conducted federally inspected
commercial slaughter of cattle veal calves goats sheep lambs and swine at this facility more or
less continuously since January 1991 On March 2012 Valley Meat filed an application with
the Department of Agriculture Food Safety and Inspection Service PSIS to modifi its

grant of
inspection to receive inspection services lbr the commercial slaughter of horses mules

and other equines

Pro posed Action Area and Proposed Action

The proposed action area is the Valley Meat facility as described above and the proposed action is

to grant federal meat inspection services fbr commercial horse slaughter operations at Valley
Meat The Federal Meat inspection Act FMIA requires Government

Inspectors to conduct an
ante-mortem Inspection of all amenable species including cattle sheep swine goats horses
mules and other equines 21 603 post-mortem Inspection of the carcasses and parts of all

amenable species 21 604 and an inspection of meat Ibod products during processing
operations 21 605 in establishments that sell or distribute in commerce meat that is

intended lbr human consumption Horses mules and other equines have been among the

livestock
species that are amenable to the PMIA since the Act was amended by the Wholesome

Meat Act in 1967 The FM1A and its implementing regulations in CFR Parts 30Z 304307

Error Main Dacunieni Only Valley Meat has operated asa slaughter establishment under several previous grants
of federal Inspection It received its first grant in 1982 when it was known as Pccoa Valley Meat Company Peco
end was under different ownership Mr de los Santos took over ownership of Paces and obtained bin ftrat grant of
inspection on January 199 if obtained his second and sat current grant on September 2010 after adding
Mr Jose Hernandea as second owner and partner and changing the name of the slaughter plant to Valley Meat
Valley Meai has not operated under its current grant sInce April 13 2012

2FSIS regulations require that establishments that slaughter horses mules and other equines must be completely
separate from any establishment that slauglnerscaffl sheep swine or goats
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416 and 417 require establishments that wish to engage In the commercial slaughter ofamenable

species to produce meat intended thr human consumption and sale or distribution in interstate

commerce to apply to FSIS fbr
grant of ibdaral inspection services and they establish criteria fbr

determining the eligibility of the applicant to receive inspection services

FSS is also required to conduct an examination and inspection of the method by which amenable

species including horses are slaughtered and handled In connection with slaughter in order to

ensure that the establishment is in compliance with the Humane Methods of Slaughter Act 22
U.S 603 IMSA The HMSA was enacted to prevent the needless

suffering of iivestock to

improve products and economies in slaughter operations and to produce other benefits lbr

producers processors and consumers winch tend to expedite an orderly flow of livestock and
livestock products in Interstate and Ibreign commerce FSIS has implemented and enfbrces

regulations under the HMSA CFR Part 31

Section ConsultatIon under the Endangered Species Act

The Endangered Species Act ESA was enacted in 1973 to provide means whereby the

ecosystems upon which endangered species and threatened species depend may be conserved
to provide program lbr the conservation of such endangered species and threatened

species 16 1531b To that end section 7aX2 of the ESA 16 536aX2
requires all federal agencies in consultation with either the U.S Fish Wildlife Service FWS or
the National Marine Fisheries Service NMFS to ensure that their actions are not likely to

jeopardize the continued existence ofany endangered species or threatened
species or result in the

destruction or adverse modification of any designated critical habitat Section 7a2 defines an

agency action as any action authorized lbnded or earned out by federal agency The
ESAs implementing regulations in 50 CFR Part 402 further provide that and the

requirements of this part apply to all actions in winch there is thscresionasy federal involvement or
control 50 CFR 402.03 italics added

Section and its implementing regulations establish process fur determining the biological

impacts of proposed agency activity An agency proposing an actIon must first determine

3FSIS temporarily suspended inspection of horse slaughter thcililiea from 2006 to 2012 because Congress prohibited

FSIS front expending Ibnds to pay for ante-mortem inspection of equines in each of those years but the underlying
statute reqwruig foderal inspection of horse slaughter has never been amended or repealed In 2012 Congress
restored deral fbnding of ante-mortem inspection of horses at commercIal horse slaughter plants Therefore
issuing grant of inspection fbi commercial horse slaughter is not precedent setting but rather retimi to the status

quo ante

4The Commercial Transportation of Equine fbi Slaughter Act US 1901 note is an animal wellbr statute

governing the conunercial transportation of equine for slaughter by persons regularly engaged in thin activity within

the United States In l998 the Secretary issued regulations CFR Pert 88 that establish satlay standards for

conveyances being used to transport equines to slaughter define the duties and responsibilities of owner/shippers prlcr
to loading equines cino the conveyance doruig the actual commercial transportation of said equines to the slaughter

plain and upon their amval at slaughter plant and set forth paperwork and back tagging requfrememns fbi equines
being commercially transported to slaughter This program is administered by USDAs Annual and Plant Health

Inspection Service whose personnel historically have conducted their Inspections of slaughter horses and the

conveyances in which they arc transported to slaughter upon the horses arrival at slaughter focility
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whether the action may afibct species that are listed as endangered or Jireatened under the ESA
50 CFR 402.14 If it is determined that the proposed action mayaffect listed endangered or

threatened species or designated critical habitat the agency must pursue some lbrm of

consultation either fbrmal or infbnnal lnibrmal consultation is an optional process that

includes all discussions correspondence etc between or NMFSJ and the federal agency.
designed to assist the na determining whether lbrmal consulta ion is required 50 CFR

402 13a during infbrmal consultation It is determined by the agency with the written

concurrence of or NMFSJ that the action is not likely to
adversely affect listed species or

critical habitat the consultation process is terminated and no further action is necessary id.

decision to grant federal meat inspection services to commercial horse slaughter plant is not an

agency action that triggers Section consultation under the ESA If commercial horse

slaughter plant meets all of the statutory and regulatory requirements fbr receiving grant of

federal inspection services FSiS must issue tee grant and it does not have discretion to rellise the

grant on other grounds FSIS has no authority under the FMZA to consider the impact of grant

of federal inspection on species listed in the ESA or their designated habitat when determining
whether an applicant is qualified to receive grant and it does not have the discretion to deny

grant of inspection services to commercial horse slaughter plant because of the possibility that

the slaughter activities perlbrmed there will jeopardize listed
species or adversely affect their

designated critical habitat There%re decision to grant federal meat inspection services to

Valley Meat is not discretionary if the Administrator determines that Valley Meat meets all of the

statutory and regulatory requirements fbr grant of inspection and said decision does not and will

not trigger the Section consultation requirement of the ESA

grant of federal inspection thr commercial horse slaughter activities at Valley Meat likewise

does not and will not allow FSIS to exercise sufficient control over those activities to implement

measures that will inure to the benefit of endangered or threatened species or their habitat

Pursuant to Sections and of the FMIA 21 U.S.C 603 and 604 FSIS conducts federal

ante-mortem inspection ofhorsesto beslaughtered at the plant and federal post-mortem inspection

of the horse carcasses and meat that arc produced by said slaughter The sole purpose of the

federal meat inspection services under sections and ofthe FMIA is to protect public health and

wellhre by ensuring that any meat produced fur human consumption and sale and transportation in

commerce is wholesome not adulterated and otherwise fit fur human consumption as well as

properly packaged and properly labeled as to species quantity and point oforigin Accordingly

the FM1A authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that

they are not dead or dying diseased or non-ambulatory and that they are not inhumanely

slaughtered it likewise authorizes FSIS inspectors to conduct post-mortem inspection of the

carcasses and meat Ibod products resulting therefrom to ensure that the carcasses and meat are

wholesome not adulterated and fit fur use as human ibod

In addition the FMIA authorizes FSIS to require commercial slaughter plants to achieve and

maintain certain sanitary conditions with respect to the conduct of commercial slaughter meat

preparation and meat packaging operatIons the proper storage ofcarcasses and the meat products
derived therefrom and the storage and proper disposal of condemned or inedible materials The

FM1A further authorizes FS1S to require commercial slaughter plants to develop Hazard Analysis
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and Critical Control Point plans that identify and prevent or control for potential food safety
hazards at each

step of the slaughter process All FSIS inspectors assigned to conduct federal

meat inspection at Valley Meats lhoihty will perform these duties In accordance with policies and

procedures set forth in FSIS Directive 69002 Rev Humane Handling and Slaughter of

Lsvesioc/ç FSIS Directive 6100 Ante-Mortem Livestock Inspection FSIS Directive 61002
Post-mortem Livestock Inspection and FSIS Directive 6130 Ante-mortem Post-mortem

Inspection of Equines and Documentation of Inspection Tasks However FSIS inspectors will

not have any authority or control over the day-to-day operations of the slaughter plant save to the

degree necessary to achieve only the Agencys mission to protect public health by ensuring that

horse meat intended for use as human Ibod and sale or distribution in commerce is safe to eat and

properly labeled Thercibre decision to grant federal meat inspection services to Valley Meat
does not and will not render the commercial horse slaughter activities themselves an agency action

that triggers the Section consultation requirement of the ESA

Even if FSIS did have sufficient statutory authority and control over commercial horse slaughter
activities to trigger the duty to consult under Section of the ESA modification of the

existing

grant of
inspection so that it applies exclusively to the commercial slaughter of horses would not

be substantial change to the agencys actions pursuant to the grant but would preserve the status

quo because FSIS inspectors would continue to ibllow the policies and procedures set forth in the

directives cited above regardless of the amenable
species being slaughtered Therefore

decision to grant Valley Meat federal
inspection for commercial horse slaughter will have no

impact on threatened or endangered species Or their designated habitat

Finally if the meat produced at commercial horse slaughter plant is not intended for human

consumption or if it is intended for human consumption but for sale or distribution only in

intrastate commerce rather than in interstate commerce then the commercial horse slaughter and

the effects thereof may proceed independently of grant of federal ante-mortem and post-mortem

inspection and FSIS will have no ability to prevent them in the present instance Mr de los

Santos has indicated that he intends to prepare horse meat for human consumption and that his

intended market is Mexico so he may operate only subject to grant of federal ins ctlo5

However nothing in the FMLA precludes him from expanding his operation to include the

preparation and sale of horse meat to pat food companies and zoos for non-human consumption
It thus is possible for Valley Meat to operate as horse slaughter establishment without grant of

federal inspection Accordingly grant of federal inspection services is not and cannot be the

legally relevant cause of either the commercial slaughter activity or its impact if any on
threatened or endangered species and their critical habitat

Based on the foregoing decision to grant federal meat inspection services to Valley Meat does

not and will not constitute discretionary agency action that triggers any consultation

requirements under Section of the ESA Nevertheless given the feet that opponents of

It is not possible lbr Mr de los Samoa to prepare horse meat fbr hwnan consumption by consumers located only in

theState ofNew Mexico without grant of federal meat inspection services becauseNew Mexico has been designated
by the Secretary of Agriculture as state In which the FMIA applies to all traneections involving meal intended

huinan consumption even fthe meat is sold and distributed only in intrastate commerce See CY.R Part 33
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commercial horse slaughter have indicated thaw intention to challenge any grant of federal

inspection fbr commercial horse slaughter at Valley Meat on ESA groundsFSIS has engaged in

infirmal consultation with FWS concerning the potential effects of commercial horse slaughter on
endangered or threatened species and their critical habitat.6

On May 2013 FSIS consulted the Aquatics Branch of FWSs Ecological Services Field Office
in New Mexico to discuss whether commercial horse slaughter activities at Valley Meat or federal

inspection thereof will have any impact either directly or indirectly on any federally or
state.listed or proposed endangered species of flora and fauna or impact critical habitat

Specifically they discussed the species and critical habitats listed on FWSs Web site at

ktp//www wiOvuthwest/enewmcxicosbylawaflcf

FSIS provided FWS with map of Mr de los Santos property7 that indicated that his facility is

located at 33 2l N/ i04 2T FSIS then described to FY/5 the activities that the Agency will

conduct at this facility Specifically FSIS will provide inspection program personnel to the facility

to examine horses befbre and after slaughter FSIS will verify requirements lbr marking and

labeling products and lbr certain slaughter and processing activities such as plant sanitation

Furthermore FSIS will collect samples and test 11w microbiological chemical and other types of

contamination

FSIS also described to FWS how Mr de los Santos will slaughter horses at his facility Horses will

be sent to the facility in trucks Mr de los Santos will store the horses in holding pens until the

horses can be brought Into the facility %r slaughter Mr de los Santos will not use any ch znicals or

sprays on the live horses After slaughter Mr de los Santos will spray carcasses with to

limit microbial growth

Valley Meat will use bleach and quatenary ammonium from to clean and

sanitize the facility The establishment will also use some insecticide to control flies around the

facility

The facility will use septic system and lagoons to manage its liquid waste The septic system will

receive the raw sewage and other effluent from the establishment In the septic tank solids will

be separated out of the raw sewage and partially dgested by anaerobic bacteria After primary
treatment hi the septic tank liquid effluent will flow to the lagoons through watertight pipe and

discharge near the center of the bottom of the lagoons There the wastewater will be lbrther

processed by aerobic bacteria Neither the FMIA nor the
grant of federal inspection fbi which

Valley Meat is applying authorizes or mandates any of the 1bregoin Rather Valley Meats

management of its liquid waste is governed solely by federal and state clean water laws Pursuant

to the latter the facility currently is applying fbr renewal of its DP-236 discharge permit from

the State ofNew Mexico ibr the discharge of up to 8000 gallons of agricultural wastewater per

day

Consukaiion Elimiber OZENNMOO-2013-TA-004$

Attachmcnt
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Solid wastes will be stored at the establishment in an inedible area inside freezer until the waste
can be picked-up by rendering company disposal The waste will be collected approximately
three times per week

FWS advised FSIS that there is no undisturbed native habitat and therefore no suitable habitat in

or near Valley Meats facility FWS also did not believe that the establishments use of chemicals
to limit microbial growth and to clean and sanitize the facility would affect any listed species or
their designated critical habitats because the establishment previously used these compounds with
no discernible effects on listed species or their habitats

FWS advised FSIS that that the establishments liquid and solid waste management system will

not affect listed species or their critical habitats Valley Meats
septic and lagoon system treats

the facility wastewater so that it is safe to use fbr irrigation on the land near the slaughter facility

and will not contaminate the areas groundwater In addition sending the solid waste to an
offsite rendering facility prevents any spillage that could impinge on listed species habitat

Furthermore the listed species and critical habitats exist upstream from the facility so they would

not be affected even if the groundwater was contaminated or solid waste was spilled

FSS has dctermined that there will be no effect on listed species or designated critical habitats

because of commercial horse slaughter activitIes or federal Inspection thereof and FWS concui
Tables and summarIze the potential listed

species fbund on FWSs Web site the effect

determination and the rationale fbr the determination

Table Listed and Sensitive Species in Chaves County
Common Scientific Name Group Status Determlnatlpn Rationale
Name

Lesser Tympanuchus Bird Candidate No
prairie-chicken palhdwncnsr Suitable

No Effect Habitat

Spragues papit Anthus spraguen Bird Candidate No

Suitable

No Effect Habitat

Texas Popenaiaspoped Mollusc Candidate No
hornshell Invertebrate Suitable

ussel No Effect Habitat

Wrights marsh Cirsium wrghs11 Plant Candidate No
thistle

Suitable

NoEffect Habitat
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Noels

amphipod

Designated

Critical Habitat

No

Suitable

Habitat

No Critical

Habitat in

Action

Area

No

Suitable

JLo Effect Habitat

Gammaru.y

desperazus

Arthropod

Invertebrate

Endangered

No Effect

Least Tern Sterna Bird Endangered No
Interi or anliularwn

Suitable

Population No EfThct Habitat

Pecos Gambusia Fish Endangered No

gambusia twbI1j Suitable

No Effect Habitat

Siack-iboted Mustek nigripes Mammal Endangered No
ferret

Suitable

No Effect Habitat

Kosters Juturnia kosteri Mollusc Endangered No

apringsnail Invertebrate suitable

Designated Habitat

Critica Habitat and No

Critical

Habitat in

Action

Pecos Assimineapecos Mollusc Endangered No
assiminea snail Invertebrate suitable

Designated Habitat

Critic Habitat and No

Critical

Habitat in

Action

No Effect Area

Roswell Pyrgilopsis Molhisc Endangered No

springsnail rosweilerssls Invertebrate suitable

Designated Habitat

Critical Habitat and No

Critical

Habitat in

Action

Area

Kuenzlers

hedgehog

cactus

Eckinocereus

ftndleri var

kuenzleri

Escobaria

EndangeredPlant
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-Coiyphantha

Nrthcni Falcofemoraiw Bird Expenmental No
aplomado .5eplentrloaalis Non-essential Suitable

ihicon Jppn No Effect Habitat

Whooping Grus americana Bird Experimental No
Crane

Non-essential Suitable

Na Effect Habitat

Pecos NoropLc sunus Fish Threatened No
blunthose pecosensis Suitable

shiner
Habitat

Designated and No
Critical Habitat

Critical

Habitatin

Action

NoEffect Area

Pecos Reliant bus Punt Threatened No
sunflower paradoxus Suitabie

Designated
Habitat

Critica Habitat and No

Critical

Habitat In

Action
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Table Species of Concern in Chaves County
Comniun Scientific Group Status

Name Nanie Determination Rationale

American Falco Bird Species of No Suitable

peregrine peregrinzu Concern Habitat in

falcon analum No Effect Action Area

Arctic Pa/co Bird Species of No Suitable

peregrine peregrinus Concern Habitat in

falcon Wndrzu$ No Eflºct Action Area

Bairds Animodramus Bird Species of No Suitable

sparrow bairdu Concern Habitat in

No Ect Action Area

Belis virco Vireo beilhi Bird Species of No Suitable

Concern Habitat in

No Effect Action Ama
Black tern C/zhdontas Bird Species of No Suitable

niger Concern Habitat in

No Effect Action Area
Northern Acciphzer Bird Species of No Suitable

goshawk genii/is Concern Habitat in

No Effect Action Area

Western Alkene Bird Species of No Suitable

bumwing cunk.ularla Concern Habitat in

owl hypugaea No Effect Action Area

Yellow-billed Coccyzus Bird Species of No Suitable

cuckoo americanus Concern Habitat in

No Effect Action Area

Greenthroat Etheosloma Fish Species of No Suitable

darter lepidum Concern Habitat in

No Effect Action Area

Hcadwater cialurus Fish Species of No Suitable

catfish 1upu Concern Habitat in

No Effect Action Area

Rio Grande Noiropw Fish Species of No Suitable

shiner jemezanus Concern Habitat in

No Effect Action Area
Black-tailed Cynomys Mammal Species of No Suitable

prairie dog ludovwanus Concern Habitat in

No Effect Action Area

Desert pockct Geomys Mammal Species of No Suitable

gopher arenarlus Concern Habitat in

No Effect Action Area

Pecos River Ondaira Mammal Species of No Effect No Suitable
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muskrat zibethicus Concern Habitat in

Action Area

Swilt fox Vulpes ye/ox Mammal Species of No Suitable

Concern Habitat in

No Effect Action Area

Townsends Coiynorhinus Mammal Species of No Suitable

big-cared bat loinsendii Concern Habitat in

No Effect Action Area

Western red Liurus Mammal Species of No Suitable

bat blossevilhli Concern Habitat in

No Effect Action Area

Pecos pupfish Cypranodon Fish Under No Suitable

pecosensis Review Habitat in

INoEffect ActionArea
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USDA
United States Department of Agriculture

June 282013

Valley Meat Co LLC SENT ViA EMAIL
3845 Cedarvale Rd CERTIFmD RETURN
Roswell NM 88203 RECEIPT REQUESTED

7012 34600011 7360 3414

copy of your Application for Federal Meat inspection FSIS Form 5200-2 is enclosed This

application specifies the type of operation conducted at your establtshment and contains your
agreement and certification that you will conform strictly to applicable Federal law and

regulations pertaining to meat inspection Your Grant of Inspection FSIS Form 5200-I and

your Hours of Operation Request/Approval PS1S Form 5200-15 are also enclosed

survey of your establishment conducted on April 23 2013 at the location listed above
indicated compliance with the applicable requirements of the regulations under the Federal Meat
Inspection Act On June 14 2013 you subnuued letter self-certifying compliance with the

Clean Water Act and FR 304 2c Accordingly inspection service is granted The date

of inauguration of inspection services at your establishment will be June 28 2013 Please advise

the Dallas District office as soon as possible concerning the date on which you intend to

commence horse slaughter operations at your establishment so that we may schedule the

assignment of one or more inspectors to your establishment

In accordance with C.F.R 304.3b this Conditional Grant of inspection shall be issued for

period not to exceed 90 days from the date on which your establishment commences horse

slaughter operations During this 90 day period your establishment must validate its Hazard

Analysis and Critical Control Point HACCP Plan and prepare and maintain written procedures
for the recall of meat food products produced and shipped by the establishment

4183 Upon successful validation inspection will be granted in accordance with Part 304 This

grant is valid only for the applicant listed above who is liable for any inspection overtime or

holiday costs for the operation of the plant Should the applicant decide to sell rent or lease this

location the appitcant will continue to be liable for any changes until the District Manager
receives written notification of the change

In accordance with C.F.R 305.2 slaughter of horses mules or other equines or preparation
of products therefrom is required to be conducted under inspection in establishments

separate
from any establishment in which cattle sheep swine or goats are slaughtered or processed
Therefore we have withdrawn your grant of

inspection for 72991P-7299
concurrently with the

issuance of the grant of inspection for 7299 Voluntary Suspension or Voluntary Withdrawal
of Inspection Service FSIS Form 5200-3 for 7299/P7299 is enclosed

Food Safety and Inspection Service

Office of Field Operations

Dallas Ofetrict Office

1100 Commerce Street Room $16

Dallas TX 75242
Voice 214-7674116 Fax 2144874230
An Equgi Oppodunity Ptovld.t .nd Employ.r
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Valley Meat Co LLC
June 28 2013

Your establishment is under the supervision of the Dallas District

you need help in interpreting the provisions of the regulations

Line Supervisor for your establishment She can be reached at

Enclosures

i11 this office if

is the Front

Beasley-McKean DVM
District Manager
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PrlntForm

NAME ANC MNQ APO8S OF APPUCANT fUse 9011Vp Cndi

Vafley Meat Co LLC

3845 Cedarvale Road

Roswefl NM 88203

TYPE OF GRANT

7J ormorcir ccP Pl.Arq QFi
OATh OF INAUGURATION OF SERACE

JUne2BZ013

survey of youreatabllehmentet the location shown above Item cr5

under the Federal Moat
Inspection

.t or the
Poultry Products Inepedlon Act or both Pccordngly lnspedlon eervtcels granted

esrpeciliedlinderremczkt

Aoapy of your Application for Federel Meat Poultry or import lnspedion Form F8IS 5200-2 Is endosed This epplicaton spedilea the
type of

operabon candtxed at your aeteblislenent end cantns your agreement and Certthcation that you wth conform a$ctIyto applicable Federal law and

regulations pertaining to meat mspeotion poultry Inspection or the Impartation of meat end poultry products

Your eatabllshrnenl is under the supervision of Ih Dist1clJRecn OlItca Call the DhelofJRegIaneI Oltica It you need help In mtelprellng the

provisions of the raguleilone

in accordance with the Code of Federal Regulations CFR TItle Pats 304.3b thIs Grant of inspection Is issued with

condItions for period not to exceed ninety 90 days from the commeiscementof operations during which time
Establishment E-7299 must validate Its Hazard Analysts and Caltical Control Point HACCP plans Upon successful validation

the conditions of this Grant of Inspection will be removed and inspection will be granted In accordance with CFR 304.2

This grant is valid only for the applicant listed above who Is liable for arty Inspection overtime or holiday costs for the

operation of the plant Should the applicant dedde to sell rent or lease this location the applicant will continueto be liable

for any charges until the District Manager receives written notification ofthechange Slaughter and processing operations

are conducted at this establishment

Is the Frontitne Supervisor She may be contacted through the District Office In Daiias Texas

U.S OEPARTh4NTOF AORiCLJ.ThRE
F000 8AFETYANO INSPECTION OERVICE

GRANT OF INSPECTION

DATE ESTAauureivrTNo

06/28/2013 E-fl99

40.41

LOCA7ION OFE8TADusI4erT9NyalcAt STREET AOOREE$

Telephone S7S622-1 214

Same as No.4

TYPE CF iNSPECTION fCb.dc aUtIwr.f

MEAT POULTRY

AOORESB OFolSTRIcTIREaroNoFFIcE

IlOOCommarceStreet Room 516

Dallas TX 75242

PREVIOUS EOTIONS OBSOLETE
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Accotdtng ID Via Pupenio$i dudlion Ad ol 199L en apecy m.y oot ccnduc ci sporear ed person Is nol rsq.d ID respond to. coU.dlon at Inlamsidan iadU ll

dlirsy valid 0MB comicI numb. ma vitlO 0155 conb nuciDerlo IM ormbon oolection Ii 0503.0153 The liii requied to completa 1111 hIoimItJcn 01IDCB0n Is

eslim.ld to avora 10 niirwi pa ruponu lncksJlnç the time Icr sviawli kisiruodon suvthbi sxi6g data souma. .Iheitnp and msViIanMg lbs dii fle.dsd and
COmoteiro and isviwlna Vi tzifjlni iif.i.

US 0EPARTMEtfftA0RIQiLTtJE finitracUonE SubnIl thIs Ip tOn to he OIsVtctIRgIonal OSke Food
FOOOSAFEO515P5Cfl0NSVCE

Sire and Vispeatco CaMeo U.S Opauinent of AurelOtkepcn
IreqessiL Compteleat ieddmii aecilon Is not ecabieAPPLICATION FOR FEDERAL INSPECTION

50151 UA ci Non. ItddNlanitspsca to naedld toi any aim itsach

Meat Poultry Egq Product Catfish and Impoit inspection Jihuul lid fltohulhs kefl

SECTION
IESTABUSHMENT INFORMATION

Dote of Applicetlon Type olAplcatlcn

aw Clienge Or Ownership Change orLocaUon Application Extension

Type 01 Inspection Reqtdred lCheck box fOrm of Organization Check box

Meal
Poultry Egg Product Import IndMduel Cooperative Assoatetlon Partnership Corporation

LLC
If Corporation Name of Stale Wiare Incorpoteled Address of Corpate Heauarters Dote Incorporated

IA
Name of Applicant and Meting Address Thclode zip Federal Employer lOB 11 Area Code end

TelepIlone Number

cC LLC.
cL.ç ia0 10 Dun Bradsireat IZ Flms Code krton

OnlyQLLr-zo3

18 Attach UnIts or Establishment Premises to be under Federal Inspection for egg pass attack bioepdnr

.2- --4
17 Name end Estabfshment Number of other official t8 DoIng Buriess As

eoiabllshmenls located in the same facility

NJ
1g Morih and Veer iofren esrnbltahmenrwlUM readj to opcrare rnderhsspecron 20 Cornrnenfs

SECTION II fp OF OPERATION

MEAT AND POULTRY INSPECTION ACTIVITES Checkalifiar OP
21 Ai..uialr be sIaugheiei wtier.lntpsing is inonuuxleo nieaandposdhyonI

Beef Sheep Goats Swine Equine Chicken Turkeys Goose Ducks

Guineas Squab RabIes

Raw Ground fNOn-Intacf Products

Rew Not Ground intact Products

Thermally Processed Commercially SlenIe

Not Heat Treated Shelf Stable

Heat Treated Shelf Stable

Futy Cocked Nd Shell Stable

Heat Treated but Not Fully Cooked Not Shelf Stable

Produd wiIh Secondary lnhthdcrs Nat Shell Stable

13 Acluel Name of and Physical Address olPiarA 14 MailIng Address it Different from Item brckde cods

\1c -- LC.

kcdc. JQ.k$
Qo.t.R Vy1O

15 Area Code and

Telephone Number

51

FSIS 5200-2 141201 2J PREViOUS E0IT0N6 ARE OBSOlETE
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21 Species Check eQ that apply

iiea
poutiry El Egg Produi

22 Check the type orprothict Intended fo inspedilon at the establishmenl Check at thar ap ply

Raw-Non.lnlact

Ground Other Non-intact

El Raw Intact

Carcassas- El Beal El Veal Veal El Goats Pork Lamb
1-ede On

Mutlon Equine Poultry Reliles

Other Cuts Boneless Manufacturing Meals El Other Intact

ThermaQy Processed Cominsrdally Sterile

Cans ElFlexible Pouches Trays .iars

Nd Heal Treated- Sheir Stable

Heal heated Shelf Stable

El Fdiy Cooked Not Shall Stable

El Frozen from an APHIS restrIcted country 9CFR 944b Frozen

Heat Treated But Nol Fully Cooked Nol Shelf Stable

Produci with Secondary lnhlbitor Nol Sheir Stable

El Shefi Eggs/Egg Producle

Shel Eggs Uquid Fmzen Dried

23 Mode of Transportation lnort Inspection Only Check all that apply

Tankers Rail Cars Trucks Ocean Vessel Other SpeckS

FSIS Form 5200-ZfZr4a052J Feti

EGG PRODUCTS INSPECTION

21 Check the type of product Intended for Inspection at Ihe estabtebment Check ll that apply

Shell Egg Breaking

Thermally Processed Pasrewfted fleer aeered

Cans/Pelts Flexible Pouches Jars cartons Bag-n-Boit Totes Tankers Dlher

Not Heel Trealed Unpasteurlzed egg product only

Di-ieei Treated Shelf Stable Difed egg product 50% Sugar Yolk

Heat Trealed But Not FuQy Cooked- not shelf stable lquld and frozen egg products

IMPoRT INSPECTION
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3200.2 an 4/2012J Peg

SECTION III DWNERSHIP AND MANAGEMENT INFORMATION

24 LIst all persons reaporaibly connected wtIhIheeppkanL indude ci owners pednere offcare droclor holders or evaws oVlO par centum or

1710s Of Vduna Stocli and employare In managarid or exenallvs Capadlly In the buneaa Notify lhe OMion Diràctor or knpoit inspeclieri OIv1ln
traclor of any thanqes in the lstlno olven

NameandilUe

Tills ndcala If partner or manager

5e r...c1
-Th\cP- --

Home Aslorass HQLDER OF 10% OR
end Pbmber City Slate Zip Cods MORE VOTING STOCK

NOILJD
ID
jD
.D
1010

25 Etller the name of each perIOfl Psted under Item 24 who has been convIcted In any Federal or Stale Court of any felony Enter IllS name of oath

person fisted under Item 24 who has been corwkad In any Federal or Stale coral of more than one 4olallon of any law other then felony based

upon the ecquing handIng or dletibuting orunwllolesoma mislabeled ordecepilvely podraged food orupon fraud in connaclion utth hniacllona km

food Inclida the nature of the aimthe dale of conviction and the court In whIch convIcted If none wrie None II

ceco lbsG crv -1crA roJ fciC y%g u%t
R\ ccci .2 1oc

26 LIst each convicllon against the pftcant parson finn or corporation in any Federal or Slate court of any felony List each conviction agaInst Ihe

appflcant person 1Pm or Colporallon In any Federal or Stale court Of snore than one vlolallcn of any law other than felony based memon time

acquiring handling ordlolrbuling of unwhde mIslabeled or dactipflvdy packaged food or upon meal In connectIon w4im transactions in loot
Include the nsiure of the cilme the dale of com4cflo and time Ufl In whIch conufoted It none wrtte None

27 Sanhlallon Stenderd Operating Procedures hitue been developed for the eslabllabmantfn accordance with 18.12 of the fegmiduosme

Check one

28 pphcant hea been provided with copy of ibIs Privacy Act Nolk Check one

EYEs tJNo
29 Typed Name of Person Signing ApplIcatIon 30 SIoj$ure 13t TitlePcps 42Tf __L IQcxH\Atc

TO BE COMPLETED BY USDA FSIS

Is limb eslablbhment presenhly under slate inspection OFO oniy
YES NO

33 Is Ibis aslabtishment to be under Telmadga-Alken Act OFO only

34 DfiIda Inspection Number Reserved

E-.7299 nife Beasley-Mc OVM 6/28113
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10 the Pape4w RedndJn Ad an aooncy may rs3t cr epotw and pea to no requed to reapondtc ledio
dovmaion wlea 0MB onvd njier The vad OMScd ru amatiofl cneon to 0583-0153 The

te contetea hCmondyj ethatod to a\erege 20 tru per Iespote jdbg tees fo re4owtog eeatssaee aç data scw eg and nkMvuç the data needed oçtcteç and rwm tho cedex Of Wpttoti
IPARTM9U 0aJtTtFO00SApflo Effective 6/28/13

HOURS OF OPERATION REQUEST/APpROVAL

JCe4ese.j
13 ri UpdateFWwII HIlt 9d_ __

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED SHFT
DAY CF WEEK SUNDAY MONDAY WESCY WEDNESDAY ThURSDAY FRIDAY SATURDAY

1me
LunchrL_ L_ foo__
Lunch

SIakCnd J2 .mD I2.O
End Thee__ 41O J_

Est E-7299

JLAM OF APFUCANT
OAT5 OF REOJESTiLii --...

cismici ctagrq

HOURS OF OFFICIAUNSPECTION OPERATIONS REQUESTED SHIFT2

SUNDAY LIONDAY TUESDAY WEDNESDAY ThURSDAY FRiDAY

6/28/3
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US orPARIMENT OFAGRIcULTUFIE ESTAaUSHMENT NO
06/28/2013 7299/Pfl99

VOLUNTARY SUSPENSION OR VOLUNTARY
SOISTRICTCIRCUTCQCEWITHDRAWAL OF INSPECTION SERVICE 40-41

NAME ANO MAtING AOORESS CF APFLICM1T LOCATION OF ESTABUSHMENT It dlfIv.nt Iorn Item 43

Valley Meat Conpany LLC Saue as No
3845 Cedarvale Rd
Roswell NM 80203

GAOORESSOFS
1.100 COmmerce Street Room 516
Dallas TX 75242

NATURE OF SUSPENSiON iChed one OATS SERVICE SUSPENOEC OATS SERVICE WIT14DRAVdW

06/28/2013

VOLUNTARY SEASONAL OR INTERMITTENT to OATE SERVICE WILL BE REINS TATED

Grain of regular inspection or import inspection service and authority to usc labels bearing the Departments Inspection mark are

hereby suspended or withdrawn or the reuon shown below The suspension or withdrawal is effective at the close of business

on the date given above Item or It will remain in effect until the reinstatement date specified In Item IC has been reached

or new request IS madcir4 granted Voluntary suspensions are grunted for periods not in excess of 120 days seasonal or

interinftent suspensions ore granted for not more than one year

It REASON FOR ACTION TAKEN

SUSPENSION As requested in your onnununicatton of _____

WiTHDRAWN As requested in your communication of
_____

OTHER AS SPECIFIED Withdrawn by FSIS upon issuance of Grant orE-7299

REMARKS

Title the Code of Federal Regulations Part 305.2 Separation of Official
Establishments states in part bThe slaughter or other preparation of products of
horses mules or other equines required to be conducted under inspection pursuant to the
regulations in thIs subchapter shall be done in establishments separate from any
establishment in which cattle sheep swine or goats are slaughtered or their products
are prepared

WARNING The Federsl Meat Inspection Act araf the Poultry Products Inspection Act prohibit the representation of meat meat
tbod products poultry or poulimy products as officially inspected unless they have been so inspected Acconhingly dwing any
period of suspension you any not use any official marks labels or packaging material on hand or otherwise represent the

products as having been officially Inspected If service is withdrawn you are held responsible for the destruction or adequate
obliteration of any official marks on peckaging material remaining on hand

FSIS FORM 5200.3 511 O1 9991 REPLACES PSIS FORM 62003 O971 WHICH MAY BE USED UNTiL EXHAUSTED
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USDA
United States Oepartmsnt otAg$cuftui

June 272013

TO Jennifer y-McKcan District Manager

DallasTas

FROM Daniel ci Assi iii or

Ofilce of Field Operations

SUBJECT Approval of Two Documads Specific to Consideration for Grant of Inspection

for Equine Slaughter by Valley Meat Company LLC

Attached are two decision memos that have stamped with todays date signifying myapproval
National Enviremnental Policy Act Categorical Exclusion and Endangered Species Act Section

Consultation Also attached is copy of an aerial shot of the site map for Valley Meat

Company LLC

Please file them with your documentation related to all the considerations associated with the

request fbi grant of inspection

Atiachinents

Food Safely end ffispeclon SeMce
1400 Indaputidence Avenue

Weahbgton DC 20250

VoIce 203.720.3473 Fax 202-720.3358

An EquS OçotMIypmvfsvn4 Empor
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JUN 2fl3

Decision MemoNational Environmental Policy Act Categorical Exclusion

Application of Valley Meat Company LLC fbr Grant of Federal Meat inspection Services

Decision

it is my decision to grant federal meat inspection services to Valley Meat Company LLC

Description

Vafley Meat Company LLC Valley Meat is small 7290 square-ibot cattle slaughter and

processing facility with street address of 3845 Cedarvale Rd Roswell Chaves County New
Mexico Valley Meats zoning permit indicates that its fkcihty is located on 22-acre site about

12 miles east of Roawell and within an extraterntonai lndustnai zone tnat nas been set aside in

Chaves County ibr light industrial use Its nearest neighbors are located approximately one mile

to the east and one mile to the west of its facility Valley Meat has existed as slaughter fcility

since 1982 Its current owner Mr Ricardo de los Santos has conducted fbderally inspected

commercial slaughter of cattle veal calves goats sheep lambs and swine at this facility more or

less continuously since January 1991 On March 2012 Valley Meat filed an application with

the Department of Agriculture Food Sa1ty and Inspection Service FSIS to mod i1 its

grant of inspection to receive inspection services for the commercial slaughter of horses mules
and other equines

Proposed Action

The proposed action is to grant federal meat Inspection services fbr commercial horse slaughter

operations at Valley Meat The Federal Meat lnspection Act FMIA requires government

inspectors to conduct an ante-mortem inspection of all amenable species including cattle sheep
swine goats horses mules and other equines 21 603 post-mortem inspection of the

carcasses and parts of all amenable
species 21 604 and an inspection of meat ibod

products during processing operations 21 605 in establishments that sell or distribute

in commerce meat that is intended fbr human consumption Horses mules and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act In 1967.2 The FMIA and its implementing regulations in C.F.R

Valley Meat has operated as slaughter establishment under several previous grants of frderal inspection Ii

received its first grant in 1982 when Ii was known as Pecos Valley Meal Company Pecos and was under difbeni

ownership Mr de Los Sanlos look over ownership of Pecos and obtained his first grant of inspection on January
1991 He obtained his second and still curreci graul on September 201 after adding Mr Jose Hernandez as

second owner and pettier and changing the name of the slaughter plant to Valley Meat Valley Meat has not

operated under its current grant since AprIl 13 2012

2FSIS regulations require that establishments that slaughter horses mules and other equines must be completely

separate from any esiabhshmeni that slaughters cattle sheep Swine or goals

3FSIS iemporarily suspended inspection of horse slaughter thcihiies from 200db 2012 because Congress prohibited

FSIS from expending fluids 10 pay fbr ante-mortem inspection of equines in each of those years bin the underlying

statute requiring deral
inspection of horse slaughter has never been amended or repealed hi 2012 Congress

restored frderal fluidlng of ama-mortem inspection of horses at commercial horse slaughter plants Therefore

Issuing grant of inspection commercial horse slaughter is not precedent selling but rather return to the status

quo ante

AR0002 527



parts 302 304 307 416 and 417
require fkdilities that wish to engage in the commercial

slaughter of amenable
species to produce meat intended fur human consumption and sale or

distribution in interstate commerce to apply to FSIS fbr grant of federal
inspection services and

they establish criteria fbr determining the eligibility of the applicant to receive inspection
services

FSIS is also required to conduct an examination and inspection of the method by which

amenable species includmg horses are slaughtered and handled in connection with slaughter in

order to ensure that the establishment is in compliance with the Humane Methods of Slaughter
Act 21 603 HMSA The HMSA was enacted to prevent the necdlcss suffering of
livestock to improve products and economies in slaughter operations and to produce other

benefits fur producers processors and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce FS1S has implemented and
enfbrces

regulations under the HMSA C.F.R part 31

The National Environmental Policy Act and FSIS Categorical Exclusion

The National Environmental Policy Act 42 4321 et seq NEPA and the Counsel of
Environmental Quality implementing regulations 40 C.FR Parts 1501-1508 require all federal

agencies to prepare an assessment of the environmental impact of proposed agency action

called an environmental assessment or EA 40 1501 and 1501 4b Based on the

EA NEPA further requires federal
agencies to prepare an environmental impact statement EIS

fur major federal actions sigmficantly affecting the quality of the human environment 42
43322c and 40 1504 1c However federal

agencies may identify classes of
actions that normally do not require the preparation of either an EA or an E1S because such

actions do not have
significant effect on the human environment either individually or

cumulatively 40 1507 3bX2 Classes of actions that have no significant
environmental effect either individually or cumulatively are said to be categorically excluded

from NEPA requirements 40 FR 15084 Despite allowing federal agencies to identify
classes of action that arc categorically excluded from NEPA requirements NEPA still requires

an agency to determine and mfurm the agency decision maker on whether or not there are any

potential environmental impacts that may result from proposed action of that agency

4The Commercial Transpurtanon of Equine for Slaughter Mi 1901 note is an animal welfare siniule

goveniuig the commercial transportation of equine for slaughier by persons regularly engaged in thai activity within

the United States In 1998 the Secretary issued regulations part 88 thai establish safety standards for

conveyances being used io transport equines 10 slaughter define the dunes and responsibilities of owner/shippers
prIor 10 loading equines onto the conveyance during the actual commercial transportation of said eqinnes 10 he
slaughter plant and upon their amval at slaughter plain and sal forth paperwork and beck tagging requiremenis
for equines being commercially transported lo slaughier This program is administered by USDAs Animal and
Plain Health Inspection Service whose personnel historically have conducted their ulspeclicms of slaughter huracs

and the conveyances in which they are transported io slaughier upon the hones anivsl ala slaughier facility
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USDAs NEPA implementing regulations are fuund in C.F.R lb These regulations list

FSIS as an agency that conducts programs and activities that have been fbund to have no

individual or cumulative effect on the human environment such that FSIS is categorically
excluded from the requirements of preparing procedures to implement NEPA and its actions are

categorically excluded from the preparation of an EA or an E1S unless the FSIS Administrator

determines that an action may have significant environmental eflhct C.F.R lb.4

When federal agencys action is merely ministerial as opposed to discretionary and the agency
lacks discretion to affect the outcome of its action there is no major federal action that triggers
NEPA requirements grant of federal

inspection under the FM1A is purely ministerial because
if commercial horse slaughter plant meets all of the

statutory and regulatory requirements fur

receiving grant of federal inspection services FSIS has no discretion or authority under the

FMIA to deny the grant on other grounds or to consider and choose among alternative ways to

acnieve toe agencys statutory objectives Therefbre grant of federal
inspection services under

the FMIA is not major federal action that is subject to NEPA requirements

grant of federal inspection likewise does not and will not allow FSIS to exercise sufficient

control over the commercial horse slaughter activities at Valley Meat such that the grant will

constitute major federal action that triggers NEPA requirements The sole purpose of federal

meat inspection is to protect public health and welfhre by ensuring that any meat produced for

human consumption and sale or distribution in commerce is wholesome not adulterated

properly packaged and
properly labeled as to species quantity and point of

origin and the

FM1A does not authorize PSIS to regulate commercial horse slaughter fhcilitys slaughter

activities beyond that which is necessary to achieve this purpose Accordingly the FMIA
authorizes FSIS

inspectors to conduct ante-mortem inspection of horses to ensure that they are

not dead or dying diseased or non-ambulatory and that they are not inhumanely handled or

slaughtered it likewise authorizes FSIS inspectors to conduct post-mortem inspection of the

carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are

wholesome unadulterated and fit for use as human food In addition the FM1A authorizes FS1S

to require commercial slaughter plants to maintain sanitary conditions with respect to the

conduct of commercial slaughter meat preparation and meat packaging operations the proper

storage of carcasses and the meat products derived therefrom and the storage and proper

disposal of condemned or inedible materials The FM1A further authorizes PSIS to require
commercial slaughter plants to develop hazard analysis and critical control point plans that

identi1 and prevent or control fur potential food
safety hazards at each step of the slaughter

process Al FSS inspectors assigned to conduct federal meat inspection at Valley Meats
fecility will pertbrm these duties in accordance with the policies and procedures set forth in

several FSIS directives and notices including but not limited to PSIS Directive 6900.2 Rev
Humane Handling and Slaughter ofLivestock FS1S Directive 6100.1 Ante-Mortem Livestock

Inspection FSIS Directive 6100.2 Post-mortem Livestock Inspection and FSIS Directive

6130 Ante-mortem Post-mortem Inspection of Equines and Documentation of Inspection
Tasks However FSIS inspectors will not have any authority or control over the day-to-day

operations of the slaughter plant save to the degree necessary to achieve the agencys mission to

protect public health by ensuring that horse meat intended fur use as human food is safe to eat

and propely labeled
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Even if FS1S did have sufficient authority and control over commercial slaughter activities at

horse slaughter establishment such that grant of federal inspection to Such an establishment

could constitute major federal action fbderal ante-mortem and post-mortem inspection of
horses at Valley Meat would not be the legally relevant cause of the establishments commercial

horse slaughter activities or the impacts if any that such slaughter activities might have on the

environment As noted above federal inspection under the FMJA is required for any meat that is

produced fbr human consumption and ibr sale or distribution in interstate commerce and Valley
Meat has operated for about 20 years under grantof inspection lbr the commercial slaughter of
amenable

species other than horses that has not been revoked or otherwise terminated Valley
Meat could resume the slaughter of other amenable species under its existing grant of inspection

so decision not to grant Valley Meats current application for federal inspection of commercial

horse slaughter would not result in the shuttering of the slaughter plant or relieve its alleged

environments impacts Furthermore modification of the existing grant of inspection so that it

applies exclusively to the commercial slaughter of horses would not be substantial change to

the agencys actions pursuant to the grant but would preserve the status quo because FSIS

inspectors would continue to follow the policies and procedures set lbrthin the directives cited

above regardless of the amenable species being slaughtered It also would not be substantial

change to Valley Meats commercial slaughter activities but would preserve the status quo
because the environmental impacts resulting from the commercial slaughter of horses if any
would not be significantly different from those

resulting from the commercial slaughter of other

amenable species Finally if the meat produced at commercial horse slaughter plant is not

intended for human consumption or if it is intended tbr human consumption but for sale or

distribution only in intrastate commerce rather than in interstate commerce then the commercial

horse slaughter and the effects thereof may proceed independently of grant of Ibderal ante-

mortem and post-mortem inspection and FSIS would have no ability to prevent them In the

present instance Mr de los Santos has indicated that he intends to prepare horse meat ibr human

consumption and that his intended market is Mexico so he may operate only subject to grant of
federal inspection.5 However nothing in the FMA precludes him from expanding his operation

to include the preparation and sale of horse meat to pet food companies and zoos fbr non-human

consumption ft thus is possible for Valley Meat to operate as horse slaughter establishment
and possibly have an effbct on the environment without grant of federal inspection

Accordingly grant of frderal inspection services is not and cannot be the legally relevant cause
of either the commercial slaughter activity or its environmental impact if any

Based on the foregoing decision to grant fbderal inspection services to Valley Meat does not

constitute major foderiti action that will significantly affect the quality of the human environment

and thus does not trigger any requirements under NEPA Nevertheless given the high level of

public interest in this particular issue PSZS has examined several aspects of granting federal

inspection services to Valley Meat to determine if the categorical exclusion applies to this action

51i is not possible fbr Mr de los Sanios so prepare horse meal lbr human consumption by consumers located only hi

the Stais of New Meirico wuhous grant of federal meat suspension services because New Mexico has been

designaied by ihe Secretary of Aicnlture as stale in which the FMJA applies io all Uinsaciions wvolving meal
Intended for human conaumplion even if the meat is sold and disuibuied only in inbastale commerce See CF R.

purl 331
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or if any unique conditions or extraordinary circumstances exist that would cause this action to

have significant environmental effect and trigger NEPA requirements These
aspects are the

following

Impacts on Public Health and Safety As explained above7 federal in pection under the

FM1A is intended solely to protect public health and safety by ensuring that meat and meat Ibod

products intended for use as human food are not adulterated or misbranded However the

agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with segments of the public One such concern is the potential public health risks

that could arise flm the presence In horse meat of trace amounts of certain classes of drugs that

have not been approved for use in animals that will or could be slaughtered to produce Ibod for

human consumption The Humane Society of the United States and other horse protection

groups contend that horses status as companion animals that usually are not slaughtered in this

country to produce human food means that most horses in the United States have been treated

with antibiotics anti-inflammatory drugs growth hormones and other substances that typically

are not used on other food animals and for which the Federal Drug Administration has

established no tolerances These groups further contend that residues of these substances remain

in horse tissues indefinitely thus rendering any meat produced from horses unsafe for

human consumption and constituting threat to public health FSIS has addressed this risk by
implementing new drug residue

testing program that will screen the meat of slaughtered horses

for drug residues before the meat is allowed to enter the food supply chain see FS1S Directive

6130 Ante-mortem Post-mortem Inspection of Equines and Documentation of Inspection

Tasks Horse meat that tests positive for drug residues will be marked U.S condemned and will

not be allowed to enter the stream of commerce Instead the meat will be disposed of by
sending it to rendering fkdllity thereby ensuring that it endangers neither public health and

safety nor the local environment Additionally as described below an overlapping scheme of

federal state and local environmental laws and ordinances will further ensure that the waste

products generated by Valley Meats commercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment Therefore
decision to grant federal inspection to Valley Meat will safbguard public health and satbty by
ensuring that commercial horse slaughter at Valley Meat has no more potential to have

significant impact on public health and safety than did the commercial slaughter of cattle pigs

sheep and goats that preceded ft

--Wildlife Hazards FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not create wildlife hazard

Impacts en Wild and Scenic Rivers and U.S Waters and Wetlands FSIS has determined

that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will

not affect river segment that is listed in the Wild and Scenic River System or National Rivers

inventory FSIS also has determined that commercial horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional

wetlands

-Impacts on Energy and Natural Resources FS1S has determined that commercial horse
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slaughter activities at Valley Meat and/or federal inspection thereof will not have significant

impact on energy and other natural resource consuniption

--Impacts on Public Parks Recreation Areas Wlldlife/ Waterfowl Refuges Ristoilcal Sites
and Other Publicly Owned Lands FSIS has determined that commercial horse slaughter

activities at Valley Meat and/or ted era inspection thereof will not have any impacts on any

publicly owned land from public park recreation area wildlife or waterfbwl refuge or
historical site of national state or local significance

In its June 2011 report on the unintended consequences of the cessation of commercial horse

slaughter in the United States the General Accounting Office GAO ibund that there has been

an increase in horse abandonment on private or state park land since 2007 It likewise thund an

increase in horse abandonment on federal lands including national parks and Indian reservations

The abandonment of horses on these lands results in over-grazing that degrades the land and puts

environmental stress on other species that compete with horses for the same fbod sources Horse

abandonment on these and other Ibderal lands that maintain populations of wild horses increases

the chance that the abandoned horses will introduce equine diseases to the wild herds The

increasing numbers of unwanted horses also complicate the Bureau of Land Managements
efibrts to manage herds of wild horses and burros on federal lands by making it more difficult for

the agency to adopt out the horses and burros that it removes from federal lands Based on the

foregoing commercial horse slaughter at Valley Meat and other horse slaughter plants has ihe

potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to

horse abandonment as method of disposing of their unwanted horses

FSS has also made the following findings required by other laws

--Clean Air Act Section 76cXl of the Clean Air Act 42 U.S.C 7401 requires federal

agencies to assure that their actions conform to applicable implementation plans for achieving
and maintaining the National Ambient Air Quality Standards that the Environmental Protection

Agency EPA has set for certain criteria pollutants such as sulfur dioxide nitrogen dioxide
carbon monoxide ozone lead and particulate matter See 40 FR

part 50 FS1S has

determined that commercial horse slaughter activities at Valley Meat and/or federal inspection
thereof will not increase the frequency or severity of any existing violations of standards for

ambient air quality result in any new violations of said standards or prevent or delay the timely
attainment of said standards In the area of concern

--Clean Water Act Following section 401a of the Clean Water Act 33 U.S.C 134
CWA FR 304 2cXl requires any applicant for federal meat inspection at an

establishment where the
operations thereof may result in any discharge into navigable waters as

defined by the CWA to provide the Administrator FSIS with certification obtained from the

State in which the discharge will originate that there is reasonable assurance that said
operations

will be conducted in manner that will not violate the applicable water quality standards On
June 14 2103 Mr de lo Santos provided the Adnunistrato FS1S with an attestation that horse

slaughter operations at Valley Meat will not result in any discharge into any navigable waters as
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defined by the CWA Mr de los Santos also provided the Administrator FS1S with copy of
National Pollution Discharge Elimination System NPDES Form 3510-11 No Exposure

CertlflcatLon fbr Exclusion horn NPDES Storm Water Permitting dated Mey 102013 which he

also submitted to EPA pursuant to section 402 of the Clean Water Act 33 1342 end Its

accompanying regulations see 40 122 26g This lbrm notifies that EPA that Valley
Meat does not require permit authorization fbr its storm water disc rges associated with

industrial activity

--Endangered Species Act FSJS has determined that commercial boise slaughter activities at

Valley Meat and/or federal inspection thereof will not have any impact either directly or

indirectly on any federally or state-listed or proposed endangered species
of flora and fauna or

impact critical habitat According to the Fish and Wildlife Service FWS there are no

known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meats slaughter facility FSIS also has determined that commercial horse slaughter

activities at Valley Meat and/or federal inspection thereof will not have any impact affect other

biotic communities or habitat not protected by the Endangered Species Act

It should be noted that any grant of federal inspection fbr commercial horse slaughter at Valley
Meat will not be the issuance of new grant but instead will be modification of an existing

grant of inspection lbr the commercial slaughter of other amenable species under the FMIAeg
cattle sheep goats and pigs at the same facility Consistent with the response of FWS the

commercial slaughter of other amenable species occurred more or less continuously at Valley
Meats facility fbr more than 20

years with no discernible effects on listed endangered species or
their

designated critical habitat Furthermore there will no sigrnflcant difference between the

methods that Valley Meat will use to conduct commercial horse slaughter at its flicility and the

methods that it previously used to conduct the slaughter of other amenable species Thereibre

there is no reason to believe that the conversion of Valley Meats Iheiity to dedicated

commercial horse slaughter plant will have any more impact on endangered species and their

critical habitat than did the prior commercial slaughter ofother amenable species

--Migratory Bird Treaty Act FSIS has determined that commercial horse slaughter activities at

Valley Meat and/or federal inspection thereof will not aflbct
species protected under the

Migratory Bird Treaty Act

--National Historic Preservation Act The National Register of Historic Places lists 19 sites

located inside the Roswell New Mexico multiple resource area MR.A Of these only two the

Patrick Floyd Garret House and the South Spring Ranch are located within the extratcmtorzal

industrial zone but both are located slightly more than three miles from Valley Meats

facility Thereibre FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not impact any historic or cultural property or

resources protected by the National Historic Preservation Act

In 2009 coalition of northwest Indian tribes reported to the General Ac unting Office that the

increase in horse abandonments on tribal lands combined with the sizable populations of wild

horses that already existed on their lands both increased the degradation of the land caused by
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over-grazing and complicated eflbrts to restore native and religiously-significant plant species on
tribal lands Commercial horse slaughter at Valley Meat and other commercial horse slaughter

plants thus has the potential to have beneficial eftbct on the cultural resources of American

indian tribes whose tribal lands are being degraded by combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands

Federal Farmland Protection Policy Act FS1S has determmed that commercial horse

slaughter activities at Valley Meat and/or faderal inspection thereof wall not involve the

acquisition or use of farmland protected by the Federal Farmland Protection Policy Act that

would be converted to non-agricultural use

-Humane Methods of Slaughter Act As previously noted Valley Meats commercial horse

slaughter operations will be subject to the humane handling requirements fbund in section

603b of the FM1A 21 603b and the regulations promulgated thereunder CF
part 313 On February 24 2012 FSIS suspended Valley Meats grant of federal inspection for

inhumane handling of cattle but the suspension was put into abeyance with letter dated

February 29 2012 The firmceased all slaughter operations in March 2012 and has not resumed

slaughter under federal inspection FS1S subsequently terminated its admmistrative enforcement

action against Valley Meat with Letter of Warning dated September 28 2012

State and Local Laws As previously noted Valley Meats facility is located inside an
extratemtonal industrial zone in Chaves County The county requires slaughter facilities to be

built in an industrial area away from residential areas in order to prevent nuisances such as noise

and odors Chaves County NM Extraterntorial Zoning Ordinance art 14 2005 FSIS has no
mfbrmation to believe that the location of this industrial area or the facilities operating therein

has ever been questioned or challenged on the ground that it impinges on any natural resources

ecologically critical areas or historical archaeological or cultural sates located in and around

this area

The property where Valley Meats facility is located was re-zoned in 1982 from agricultural land

to an industrial area for food processing and wholesale distnlnation Valley Meats facility

initially was approved by the Zoning Commission as packing facility for cattle sheep and

hogs Before allowing the property to be re-zoned the Zoning Commission considered the

Impact of the slaughter facility upon the public health safety and welfare of the community the

existing and anticipated traffic flows parking conditions setbacks and height landscaping and

screening open spaces signage lighting and other items The transition of Valley Meats

operations from the slaughter of cattle to the slaughter of horses will not change the impacts that

already have been considered by the zoning commission

Valley Meats waste disposal is governed by New Mexicos Solid Waste Act N.M Stat Ann
74-9-1 el seq SWA and its accompanying regulations Code 2092 through 20910
it as violation of the SWA to store process or dispose of solid waste an an unapproved manner
and to dispose of any solid waste in place other than solid waste facility that meets the

requirements of the SWA and its accompanying regulations Stat Ann 74-9-38

Code 20.9.2.iOAfl and disposing of solid waste in manner that harms the
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environment or endangers public health or saibty can result in fine of up to $5000 per day
fbr each day in which the violation occurs Stat Ann 74-9-38 and 74-8-313 and On

January 22 2010 FSIS asked the New Mexico Environmental Departments NMEDs Solid

Waste Bureau to
investigate large compost pile of cattle off1 and other inedible parts that the

plant was maintaining just off the slaughter plants official premises On August 2012
NMED initiated an administrative action against Valley Meat seeking an Administrative

Compliance Order directing it to clean up the compost pile On November 162012 NMED and

Valley Meat settled the administrative action with Final Stipulated Order that required Valley
Meat to develop plan lbr removing the compost pile and taking it to landfill or other approved
site within 45 days and imposed civil penalty Valley Meat paid its civil penalty in fill on

January 2013 and NMED terminated the enforcement action Valley Meat currently does not

have coinposting permit from NMED as required by Code It 2093 27 and thus is not

authorized under the SWA to compost any waste materials generated by its slaughter and

processing activities It has contracted with an inedible rendering company to pick up and

dispose of inedible and condemned materials produced by commercial horse slaughter activities

Additionally if FSIS issues Valley Meat grant of federal inspection fbr commercial horse

slaughter FSIS will post notice on the inspection office bulletin board alerting agency

inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors

should notify NMED immediately if they observe coinpostingon Valley Meats premises

Valley Meats disposal of wastewater and effluent including blood is governed by New
Mexicos Water Quality Act Stat Ann 746-1 et seq WQA and its Water Quality

Control Commission WQCC regulations N.M Code It 20.6.2 Failure to comply with the

WQA and its regulations may result in fine of up to $15000 per day fir each day in which the

violation occurs Stat Ann 74-6-10 The WQCC regulations require establishments that

propose to constrict or modify any sewerage system to file plans and specifications of the

construction or modification with the Ground Water Quality Sereau fbr discharges that may
affect ground water and to file the same with the Surfkce Water Quality Bureau fir discharges

that may affect surfhce water Code 206 1202 The regulations also
require

establishments that discharge wastewater or effluent into ground water to apply fbr discharge

permit DP236 N.M Code It 20.6.2.3104 if the holder of discharge permit wishes to

modify its permit it must apply fbr said modification at least 120 days beibre the permit expires

Code 206 23106 In November 1982 Valley Meat was issued DP-236 fbr the

discharge of up to 8000 gallons of agricultural wastewater per day to treatment and disposal

system and this permit was renewed or modified several times bcfbre expiring on May 19 2009

On June 2010 Mr de los Santos applied fir renewal of his DP-236 and on May 31 2013
the Ground Water Quality Bureau published draft DP-236 fbr Valley Meat on NMEDs
website The website stated that NMED would allow thirty 30 days from the date of

publication of the draft discharge permit fir interested parties to submit comments on the permit
It flurther stated that NMED will conduct hearing On the renewal

request if NMED determines

that there is sufficient public interest in convening hearing Because the DP-236 is required by
state rather than federal law neither the notice and comment period nor public hearing if any
precludes FSIS from granting federal inspection services to Valley Meat if the agency
determines that Valley Meat has met all other applicable federal requirements
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If NMED renews Valley Meats DP-236 most of the water used by Valley Meat will become
wastewater that ultimately will be discharged into the establishments treatment and disposal

system Some of the blood produced by its slaughter operations likewise will drain into the

establishments treatment and disposal system.6 Valley Meat uses septic tank and lagoons to

treat and dispose of its wastewater and effluent The soil conditions tbund in and around Chavez

County are conducive to the use of septic systems because the soil is moderately permeable
which allows fbr effluent absorption without over-saturation The soil also has thick

impermeable layers of clay that
protect the areas shallow

aquifers Therefbrc the wastewater

used in and blood generated by Valley Meats commercial horse slaughter operations should not

impact the local ground and surfkce water

ConclusIon

Based on the ibregoing FSIS finds no unique conditions or extraordinary circumstances of the

proposed action to grant federal meat inspection services to Valley Meat that would cause this

action to have significant environmental effect Thereibre in accordance with lb

the proposed action is categorically excluded from the preparation of an EA or an BIS

some opponents of commercial horse slaughter have cLaimed thai horses have pound-for-pound twice as much
blood volume as cows and thai the blood produced by conunercial horse slaughter will overwhelm any waste waier

disposal system According to FSIS velerinanans the blood volume of the average horse ranges from 6.14% 10

863% of live animal weight as opposed 675% live animal weight fbi the average cow and thus is not

appreciably differern from that of cows Furthermore the volume of horse blood that commercial horse slaughter at

Valley Meat is likely to produce will be function of the sizes and breeds of the horses that are slaughtered there

and the volume of horse slaughter and thus is highly speculative As noted above Valley Meat is located 12 miles

from the nearest municipality and relies on septic tanks and isgoons fbi waste waler disposal rather than Roswells

waste waler disposal system Given the speculative nature of th horse slaughter opponents claims about horse
blood voiwnes Valley Meals distance Scm Roswcll and the nature of Valley Meets waste water and disposal

system there is no reason to believe that Valley Meats waste water and disposal system is inadequate 10 handle the

volume of horse blood that is likely to be produced by commercial horse slaughier operations at it ciIiiy

10
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NEW MEXICO
New Mexico has approxImately 108014 miles of river of which 124.3 miles are

designated as wild scenicapproximately 1/10th of 1% of the states river

miles

Jemez River East Fork
Pecos River

Rio Chama
Rio Grande
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Decision MemoEndangered Species Act Section Consultation

Application of Valley Meat Company LLC lbr Grant of Federal Meat Inspection Services

Decision

It is my decision that issuing grant Ibderal meat inspection services to Valley Meat Company
LLC will not affect any species listed under the Endangered Species Act 16 153 et

seq or any critical habitat

Description

Valley Meat Company LLC Valley Meat is small 7290 square-ibot cattle slaughter and

processing facility with street address of 3845 Cedarvale Rd Roswell Chaves County New
Mexico Valley Meats zoning permit indicates that its facility is located on 22-acre site about

12 miles east of Roswell and within an extratemtonal industrial zone that has been set aside in

Chaves County fbr light industrial use Its nearest neighbors are located approximately one male

to the east and one mile to the west of its facility Valley Meat has existed as slaughter facility since

1982 Its current owner Mr Ricardo de los Santos hs conducted federally inspected

commercial slaughter ofcattle veal calves goats sheep lambs and swine at this facility more or

less continuously since January 1991 On March 2012 Valley Meat filed an application with

the U.S Department of Agriculture Food Safety and Inspection Service PSIS to modifr its

grant of inspection to receive inspection services the commercial slaughter of horses mules

and other equines

Proposed Action Area and Proposed Action

The proposed action area is the Valley Meat facility as described above and the proposed action is

to grant federal meat inspection services fbr commercial horse slaughter operations at Valley

Meat The Federal Meat inspection Act FMIA requires Government inspectors to conduct an

ante-mortem Inspection of all amenable species including cattle sheep swine goats horses

mules and other equines 21 603 post-mortem inspection of the carcasses and parts of all

amenable species 21 604 and an Inspection of meat food products during processing

operations 21 605 in establishments that sell or distribute in commerce meat that is

intended for human consumption Horses mules arid other equines have been among the

livestock species that are amenable to the PM1A since the Act was amended by the Wholesome

Meat Act in 1967.2 The FMIA and its implementing regulations in CFR Pails 302 304307

Errorl Mahi Docwueni Only Valley Meat has operated ass slaughter estnbkshmeiu wider several previous grants

of federal inspection It received its first
grant in 1982 when it was known as Pecos Valley Meat Company Pecos

and was under different ownership Mr de los Sactos took over ownership of Pacos and obtained his lint grant of

inspection on January 1991 He obtained his second and still current grant on September 20W after adding

Mn lose Reruandez as second owner and penner and changing the name of the slaughter plant to Valley Meat

Valley Meat has not operated wider its cwTont grant since April 13 2012

2FSIS regulations require thai establislunezus that slaughter horses mules and other equines must be completely

separate front any establishment that slaughters cattle sheep swine or goats
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416 and 417 require establishments that wish to engage In the commercial slaughter of amenable

species to produce meat intended fbr human consumption and sale or distribution in interstate

commerce to apply to FSIS lbr grant of tderal
Inspection services and they establish criteria ibr

determining the eligibility of the applicant to receive inspection services

FSIS is also required to conduct an examination and inspection of the method by which amenable

species including horses are slaughtered and handled in connection with slaughter in order to

ensure that the establishment is in compliance with the Humane Methods of Slaughter Act 21
U.S.C 603 IMSA The HMSA was enacted to prevent the needless sufferirg of livestock to

improve products arid economies in slaughter operations and to produce other benefits lbr

producers processors and consumers which tend to expedite an orderly flow of livestock and

livestock products in interstate and ibreign commerce FS1S has implemented and cnfbrces

regulations Under the HMSA CFR Past 31 34

Section ConsultatIon under the Endangered SpecIes Act

The Endangered Species Act ESA was enacted in 1973 to provide means whereby the

ecostems upon which endangered species and threatened species depend may be conserved

to provide program ibr the conservation of such endangered species and threatened

species 16 SC 1531b To that end section 7aX2 of the ESA 16 SC 1536aX2
requires all federal agencies in consultation with either the Fish Wildlife Service FWS or

the National Manne Fishenes Service NMFS to ensure that their actions are not likely to

jeopardize the continued existence ofany endangered species or threatened species or result in the

destruction or adverse modification of any designated critical habitat Section 7a2 deflncs an

agency action as any action authorized tbnded or carried out by federal agency The
ESAs implementing regulations in 50 CFR Part 402 further provide that and the

requirements ofthis part apply to all actions in which there is dsarezionary federal involvement or

control 50 CFR 402.03 italics added

Section and its implementing regulations establish process fur determining the biological

impacts of proposed agency activity An agency proposing an action must first determine

3FSIS temporarily suspended inspection of horse slaughter cilzbes from 2006 to 2012 because Congress prohibited

FSIS from expending Ibads to pay fer ante-mortem inspection of equines in each of those years but the underlying

statute reqwrmg federal inspection of horse slaughter has never been amended or repealed in 2012 Congress
restored federal fending of ante-mortem inspection of hcrses at commercial horse slaughter plants Therefore

issuing grant of inspection for commercial horse slaughter is not precedent seitsag but rather return to the status

uo ante

The Commercial Transportation of Equine for Slaughter Act U.S.C 1901 note is an animal wellbre statute

governing the commercial transportation of equine fer slaughter by persons regularly engaged in thai activity within

the United States In l998 the Secretary issued regulatIons CFR Pert 88 that establish safety standards for

conveyances being used to transport equines to slaughter define the duties and responsibilities of owner/shippers prior

to loading equines onio the conveyance during the actual commercial transportation oE said equines to the slaughter

plant and upon their arnval at slaughter plant and set forth paperwork and back tagging requirements for equines
being commercially transported to slaughter This program is administered by USDAs Animal and Plant Health

inspection Service whose personnel historically have conducted their Inspectians of slaughter horses and the

conveyances in which they are transported to slaughter upon the horses arrival at slaughter fecility
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whether the action mayaffect species that are listed as endangered or hrcatened under the ESA
50 CFR 402.14 If it is determined that the proposed action mayaffect listed endangered or

threatened species or designated critical habitat the agency must pursue some ibm of

consultation either ibrmal or inibrinal lnfbrmal consultation is an optional process that

includes all discussions correspondence etc between or NMFS and the Ibderal agency.
designed to assist the agcncy in determining whether Ibrinal consulta ion is required 50 CFR

402 13a If during inibmial consultation it is determined by the agency with the written

concurrence of or NMFS that the action is not likely to adversely affect listed species or

critical habitat the consultation process is terminated and no further action is necessary Id.

decision to grant lhderal meat inspection services to commercial horse slaughter plant is not an

agency action that triggers Section consultation under the ESA If commercial horse

slaughter plant meets all of the statutory and regulatory requirements ibr receivmg grant of

federal
Inspection services FSIS must issue the grant and it does not have discretion to refuse the

grant on other grounds FSIS has no authority under the FMIA to consider the impact of grant

of Ihderal inspection on species listed in the ESA or their designated habitat when determining

whether an applicant is qualified to receive grant and it does not have the discretion to deny

grant of inspection services to commercial horse slaughter plant because of the possibility that

the slaughter activities perlbmmed there will jeopardize listed species or adversely affect their

designated critical habitat Therefure decision to grant ibderal meat inspection services to

Valley Meat is not discretionary if the Mrnmistrator determines that Valley Meat meets all of the

statutory and regulatory requirements fur grant of Inspection and said decision does not and will

not trigger the Section consultation requirement of the ESA

grant of federal inspection fur commercial horse slaughter activities at Valley Meat likewise

does not and will not allow FSIS to exercise sufficient control over those activities to implement

measures that will Inure to the benefit of endangered or threatened
species or their habitat

Pursuant to Sections and of the FMIA 21 U.S.C 603 and 604 FSIS conducts federal

aflte-mortem inspection of horses.to beslaughtered at theplant and federal post-mortem inspection

of the horse carcasses and meat that are produced by said slaughter The sole purpose of the

federal meat inspection services under sections and of the FMIA is to protect public health and

wellitre by ensuring that any meat produced fur human consumption and sale and transportation in

commerce is wholesome not adulterated and otherwise fit fur human consumption as well as

properly packaged and properly labeled as to species quantity and point of
origin Accordingly

the FM1A authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that

they are not dead or dying diseased or non-ambulatory and that they are not inhumanely

slaughtered it likewise authorizes FSIS inspectors to conduct post-mortem inspection of the

carcasses and meat Ibod products resulting therefrom to ensure that the carcasses and meat are

wholesome not adulterated and fit fur use as human ibod

in addition the FM1A authorizes FSIS to require commercial slaughter plants to achieve and

maintain certain sanitary conditions with
respect to the conduct of commercial slaughter meat

preparation and meat packaging operations the proper storage ofcarcasses and the meat products

derived therefrom and the storage and proper disposal of condemned or inedible materials The

FMIA further authorizes FSIS to require commercial slaughter plants to develop Hazard Analysis
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and Critical Control Point plans that identif\j and prevent or control for potential food safety

hazards at each step of the slaughter process All FSIS inspectors assigned to conduct federal

meat inspection at Valley Meats lhcility will perform these duties In accordance with policies and

procedures set forth in FSIS Directive 69002 Rev Humane Handling and Slaughter of

Livestoclç FS1S Directive 6100 Ante-Mortem Livestock Inspection FSIS Directive 61002
Post..mortem Livestock lnspectwn and FSIS Directive 6130 Ante-mortem Post-mortem

Inspection of Equines and Documentation of Inspection Tasks However FSIS inspectors will

not have any authority or control over the day-to-day operations of the slaughter plant save to the

degree necessary to achieve only the Agencys mission to protect public health by ensuring that

horse meat intended for use as human food and sale or distribution commerce is sath to cat and

properly labeled Therefore decision to grant Ibderal meat inspection services to Valley Meat
does not and will not render the conunercial horse slaughter activities themselves an agency action

that triggers the Section consultation requIrement of the ESA

Even if FSIS did have sufficient statutoiy authority and control over commercial horse slaughter

activities to trigger the duty to consult under Section of the ESA modification of the existing

grant of inspection so that it applies exclusively to the commercial slaughter of horses would not

be substantial change to the agencys actions pursuant to the grant but would preserve the status

quo because FS1S inspectors would continue to follow the policies and procedures set forth in the

directives cited above regardless of the amenable species being slaughtered Therefore

decision to grant Valley Meat federal Inspection for commercial horse slaughter will have no

impact on threatened or endangered species or their designated habitat

Finally if the meat produced at commercial horse slaughter plant is not intended for human

consumption or if it is intended for human consumption but for sale or distribution only in

intrastate commerce rather than in interstate commerce then the commercial horse slaughter and

the effects thereof may proceed independently of grant of federal ante-mortem and post-mortem

Inspection and FSIS will have no ability to prevent them in the present instance Mr de los

Santos has indicated that he intends to prepare horse meat for human consumption and that his

intended market is Mexico so he may operate only subject to grant of federal inspection5

However nothing in the FMIA precludes him from expanding his operation to include the

preparation and sale of horse meat to pct food companies and zoos for non-human consumption

It thus is possible for Valley Meat to operate as horse slaughter establishment without grant of

federal inspection Accordingly grant of Ibderal inspection services is not and cannot be the

legally relevant cause of either the commercial slaughter activity or its impact if any on
threatened or endangered species and their critical habitat

Based on the foregoing decision to grant federal meat inspection services to Valley Meat does

not and will not constitute discretionary agency action that triggers any consultation

requirements under Section of the ESA Nevertheless given the fact that opponents of

It is not possible for Mr de los Samoa to prepare horse meat for human consumption by consumers located only in

the State ofNew Mexico without grant of federal meat inspection services because New Mexico has been designated

by the Secretary of Agriculture as state In which the FM1A applies to all transactions involving meat intended for

human conawnption even lithe meat is sold and distributed only in intrastate commerce See9 C.P.R Part 331
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commercial horse slaughter have indicated their intention to challenge any grant of federal

inspection for commercial horse slaughter at Valley Meat on ESA grounds FSIS has engaged in

inibimal consultation with FWS concerning the potential effects of conunercial horse slaughter on

endangered or threatened species and their critical habitat

On May 2013 FSIS consulted the Aquatics Branch of FWSs Ecological Services Field Office

in New Mexico to discuss whether commercial horse slaughter activities at Valley Meat or federal

inspection thereof will have any impact either directly or indirectly on any federally or

state-listed or proposed endangered species of flora and fauna or impact critical habitat

Specifically they discussed the species and critical habitats listed on FWSs Web site at

Mtpil/www.fvgouhest/esinewmxjcotsbcvjewaflbccfin

FSIS provided FWS with map of Mr de los Santos property7 that indicated that his facility is

located at 330 2P Ni 104 25 FSIS then described to FWS the activities that the Agency will

conduct at this facility Specifically FSIS will provide inspection program personnel to the facility

to examine horses before and after slaughter FSIS will verify requirements for marking and

labeling products and for certain slaughter and processing activities such as plant sanitation

Furthermore FSIS will collect samples and test for microbiobgical chemical and other types of

contamination

FSIS also described to FWS how Mr de los Santos will slaughter horses at his facility Horses will

be sent to the facility in trucks Mr de los Santos will store the horses in holding pens until the

horses can be brought into the facility for slaughter Mr de los Santos will not use

sprays on the live horses After slaughter Mr de los Santos will spray catcasses wi

limit microbial growth

Valley Meat will use bleach and quaternary ammonium from to clean and

sanitize the facility The establishment will also use some insecticide to control flies around the

facility

The facility will use septic system and lagoons to manage its liquid waste The septic system will

receive the raw sewage and other effluent from the establishment In the septic tank solids will

be separated out of the raw sewage and partially digested by anaerobic bacteria After primary

treatment in the septic tank liquid effluent will flow to the lagoons through watertight pipe and

discharge near the center of the bottom of the lagoons There the wastewater will be farther

processed by aerobic bacteria Neither the FMA nor the grant of federal inspection for which

Valley Meat is applying authorizes or mandates any of the foregoing Rather Valley Meats

management of its liquid waste is governed solely by federal and state clean water laws Pursuant

to the latter the facility currently is applying for renewal of its DP-236 discharge permit from

the State ofNew Mexico for the discharge of up to 8000 gallons of agricultural wastewater per

day

Consuhaiion nwnberO2ENNMOO-2013-TA-0048
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Solid wastes will be stored at the establishment in an inedible area inside freezer until the waste

can be picked-up by rendering company for disposaL The waste will be collected approximately

three times per week

FWS advised PSIS that there is no undisturbed native habitat and therefore no suitable habitat in

or near Valley Meats facility FWS also did not believe that the establishments use of chemicals

to limit microbial growth and to clean and sanitize the facility would affect any listed species or

their designated critical habitats because the establishment previously used these compounds with

no discernible effects on listed species or their habitats

FWS advised FSIS that that the establishments liquid and solid waste management system will

not affect listed species or their critical habitats Valley Meats septic and lagoon system treats

the facilitys wastewater so that it is safe to use fbi irrigation on the land near the slaughter facility

and will not contsxnmate the areas groundwater In addition sending the solid waste to an

off-site rendenng facility prevents any spillage that could impinge on listed species habitat

Furthermore the listed species and critical habitats exist upstream from the facility so they would

not be affected even if the groundwater was contaminated or solid waste was spilled

FSIS has determined that there will be no effect on listed species or designated critical habitats

because of commercial horse slaughter activities or federal Inspection thereof and FWS concurs

Tables and summarize the potential listed species found on FWSs Web site the effect

determination arid the rationale for the determination

Table Listed and Sensitive Species In Chaves County

Common Scientific Name Group Status Determinatlpn Rationale

Name

Lesser 7mpanuchus Bird Candidate No

prairie-chicken paJhdicznczzi Suitable

No Effect Habitat

Spragues pipit Anthus sprague Bird Candidate No

Suitable

No Effect Habitat

Texas Popenaaspopezl Mollusc Candidate No
homsbell Invertebrate Suitable

mussel No Effect Habitat

Wrights marsh Crsum ii.nghii Plant Candidate No
thistle Suitable

No Effect Habitat
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NoePs

anphipod

Designated

Critical Habitat

Gammarus

deperazus

Arthropod

invertebrate

Endangered

Least Tern

hiterior

PoDulation

Sterna

antillarum

Bird

Pecos

gambusia

No

Suitable

Habitat

No Critical

Habitat in

Action

Area

Endangered

No Effect

GambIa
nobilis

Fish Endangered

No Effect

No

Suitable

Habitat

Koatcr

apringanail

Designated

Critica Habitat

Black-iboted Muslek nigripa Mammal Endangered No
ferret Suitable

No Effect Habitat

Juturnia osteri

No Effect

No

Suitable

Habitat

Molluse

invertebrate

Endangered

Pecos

assiminea snail

Designated

Critic Habitat

Asslminea pecos

No

suitable

Habitat

andNo

Critical

Habitat in

Action

Area

Mofluac

Invertebrate

No Effect___

Endangered

EndangeredRoswefl

springsnail

Designated

Critical Habitat

Pyrgulopsis

roswellensts

Moilnsc

Invertebrate

No

suitable

Habitat

andNo
Critical

Habitat in

Action

Area

No

suitable

Habitat

andNo

Critical

Habitat in

Action

Area

Kuenz1ers

hedgehog

cactus

PlantEchinocereus

fend/en var

kuensleri

Escobaria

No Effect

No Effect

No Effect

Endangered

No

Suitable

Habitat
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Coyphantha

Northern FaIcofemora1 Bird Experimental No

aplomado septentrlwwiis Non-essential Suitable

falcon pulatxn No Effect Habitat

Whooping Grits americana Bird Experimental No
Crane Non-essential Suitabk

________ No Effect Habitat

Pecos NofropL sunu Fish Threatened No
bhintnose pecosenis Suitable

shiner Habitat

Designated aiid No
Critical Habitat Critical

Habitatin

Action

No Effect Area

Pecos Helianthus Tbreacd No
sunflower paradoxus Suitable

Designated Habitat

Critical Habftat and No

Critical

Habitat in

Action

NoEffect Area
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Table Species of Coicen In Chaves County
Common Scientific Group Status

Name Name Determination Rationale

American Falco Bird Species of No Suitable

peregrine peregriniu Concern Habitat in

falcon anatum No Effect Action Area

Arctic Pa/co Bird Species of No Suitable

peregrine peregranus Concern Habitat in

falcon tundrws No Effect Action Area

Bairds Ammodramus Bird Species of No Suitable

sparrow bwrdu Concern Habitat in

No Ect Action Area

Bells virco Vlreo be//h Bird Species of No Suitable

Concern Habitat in

No Effect Action Area

Black tern Bird Species of No Suitable

niger Concern Habitat in

No Effect Action Area

Northern Accipfter Bird Species of No Suitable

goshawk genilL Concern Habitat In

No Effect Action Area

Western Atkene Bird Species of No Suitable

burnwing cunku/arla Concern Habitat in

owl jypugaea No Effect Action Area

Yellow-billed Coccyzus Bird Species of No Suitable

cuckoo americanus Concern Habitat in

No Effect Action Area

Greenthroat Etheostoma Fish Species of No Suitable

darter kpdum Concern Habitat in

No Effect Action Area

Headwater Ictalurus Fish Species of No Suitable

catlish lupus Concern Habitat in

No Effbct Action Area

Rio Grande Notropw Fish Species of No Suitable

shiner
jeniezanu.c Concern Habitat in

No Effect Action Area

Black-taIled Cynomys Mammal Species of No Suitable

prairie dog ludovcanu.y Concern Habitat in

No Effect Action Area

Desert pocket Geomys Mammal
Species of No Sintable

gopher arenarlus Concern Habitat in

No Effec Action Area

Pecos Rwer Ondatra Mammal Species of No Effect No Suitable
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muskrat zibethicu Concern Habitat inf_ Action Area

Swift fox Vulpe.r velox Mammal Species of No Suitable

Concern Habitat in

No Effect Action Area

Townsends Coiynorhfnus Mammal Species of No Suitable

big-eared bat towtsendii Concern Habitat in

No Effect Action Area

Western red Laslurus Mammal Species of No Suitable

bat blossevilhli Concern Habitat in

No Effect Action Area

Pecos pupfish Cyprinodon Fish Under No Suitable

pecosensis Review Habitat in

I_______ NoEffect jActionArea

l0
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