Wagner, Scott - FSIS

From: Wagner, Scott - FSIS
Sent: Friday, February 24, 2012 7:28 PM

To: elson. Ron - FSIS; Gallegos, Anna - FSIS
Ce: - FSIS
Subject: . : st. 7299

I agree. If we get anything this weekend, I'11 send to all for evaluation.
Scott T. Wagner, DVM--crrcnmcirvminnnnmmncns
Sent from my BlackBerry Wireless Handheld

----- Original Message -~»~~

From: Nelson, Ron - FSIS

Sent: Friday, February 24, 2012 08:12 PM

To: Wagner, Scott - FSIS; Gallegos, Anna - FSIS
Subject: Re: NOS Est. 7299

This is their second or third offense. We need extensive corrective action. One incident was
not sustained in the MOI but I believe there have been several other incidents. These
correctives need to be different and further reaching than previous

----- Original Message ----~

From: Wagner, Scott - FSIS

Sent: Friday, February 24, 2612 05:40 PM
To: FSIS - FO/Quarterly Enforcement Report; Nelson, Ron - FSIS; Gallegos, Anna - FSIS;
R “

- FS81S;

eeder, Robert - FSIS; Symons, Sara - FSIS; - FSIS;
— - F51IS; Khroustalev, Allison - FSIS
Subject: NOS Est. 7299

Attached is the NOS for inhumane slaughter for est. 7299 that was issued today.

Scott T Wagner, DVM
Deputy District Manager
USDA, FSIS, OF0, Denver
(303) 236-9803

(720) 201-6357 cell

scott.wagnen@fsis.usda.gov

----- Original Message-----

From: Scott Wagner [mailto:Scott.Wapner@fsis.usda.gov]
Sent: Friday, February 24, 2012 2:15 PM

To: Wagner, Scott - FSIS

Subject:

This E-mail was sent from "RNP969788" (Aficio MP 6588).

Scan Date: ©2.24.2012 16:14:36 (-8500)
Queries.to: Ricoh-mp6580
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Wagner, Scott - FSIS

From: M -Fsis
Sent: ay, February 24, 2012 2:51 PM

Yo: #F&ts;- FSIS; Wagner, Scoft - FSIS
Ce: aliegos, Anna - FSIS
Subject: FW: 07299 hh egregious

Attached is my MOI with verbal suspension.

Please note that withholding and suspension in abeyance was issued 11/4 for the same cause (repeated attempts to
knock a beef cow with a firearm (different caliber). And the LOW was issued 1/20/12.

Additionally the earlier non-egregious NR for slips and falls is not linked to the 11/30 NR for cow with her leg in the
chute (different category}. Please let me know if I need to link those two documents or add the previous LOW/MOI into
this 2/24 MOI.

Finally, Mr. Rick De Los Santos reported shortly after lunch he needed to leave due to the pain and medication from his
surgery on 2/20. He reported he left is cellular number with FLS JJjJjJj and DVMSJ| | am not sure if this was email
orvoicemail. Rick instructed me to give Eddie De Los Santos the MOI,
Thank you all,

el W

2.24.12.HH.egreglo
usMOL07299....

From: FSIS

Sent: Friday, February 24, 2012 11:03 AM

To: - FSIS; Wagner, Scott - FSIS; | - Fs1s
Cc: Gallegos, Anna - FSIS

Subject: 07299 hh egregious

Hiall. Just a quick blurb after speaking with DDM Wagner,

At 1045 hours a beef bull was shot five times before being rendered unconscious. The || ENEEGEGEE ¢ic ot
drop the animal and the third shot usingJJJJJJJj to the top of the skull did drop the animal but not insensible, two more
shots with JJllf before unconscious. Mr. Rick and Eddie De Los Santo were notified of the verbal suspension. Mr.
Rick De Los Santos requested that per

form the kill floor inspection duties before the MOI to ensure product reaches the cooler before end of duty hours. |
calted FLS il Or. I and Dr. Wagner. The knocking chute is tagged (four beef animals left on premises) before
phone calls. ’

Fwill ﬁe on the kill floor until lunch break and then will work on the MO,

Thanks!
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DVM MPH
SPHY Roswell NM

575 1
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United States Food Safety and
V Agriculture
From: A
Date: 212412012
Subject: Memorandum Of Interview YJL4015021524G

Meeting Date: 2/24/2012
Meeting Time: 11:00 AM
Reason Code:

Comments:

Washington, D. C.
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Today, February 24, 2012, at approximately 1048 Hours MST, SPHV verbally notified Mr. Eddie De Los
Santos, Slaughter QC, and at approximately 1055 Hours MST, Mr. Rick De Los Santos, owner of Establishment
07298 Valley Meat Company, of the decision to suspend slaughter operations at the facility. SPHVE
informed both Mr. De Los Santos’ the Denver District Office would be contacted and that an official r of
suspension would be written and issued. The decision to suspend was based on the following:

On 2/24/12, at approximately 1045 Hours MST, while performing routine humane handling stunning effectiveness
activities at the side entry chute and knocking area, SPHV observed the following noncompliance.

verified the company had the and corresponding rounds.

Prior to the observation of the knockini of a'mi livestock with the company JJJJjj on 2/24/12, sPrHv [} visually

Mr. Eddie De Los Santos verbally requested to knock a large beef bull in the facility side chute knocking area as
the animal was too large to enter through the main chute. Mr. De Los Santos informed SPHV Il at
approximately 1040 Hours the bull was in place for knocking. SPHV exited the kill floor to the side knocking
area and observed the beef bull in the side chute. The company placed a large, approximately three inch
diameter, metal pipe horizontally through the chute, behind the bull, to prevent the animal from moving backward
during knocking.

Mr. De Los Santos approached the bull with the- and SPHV observed him line the gun up for
knocking from the front aspect of the buil's head, approximately six inches from animal’s forehead, then SPHV
moved down the short steps, outside the building to avoid being in discharge ricochet range. SPHV i
Mr. De Los Santos fire the and then immediat
using for security knocks (another employee, Mr. was very near Mr. De Los Santos with the
second firearm). SPHV heard Mr. Eddie De Los Santos fire the second shot and SPHV [ moved up
the steps to view the bull.

At this time, SPHV observed the bull to be standing in a slightly wide legged fore-stance and had thick,
dense air condensation emitting from both nostrils in a rhythmic manner indicating rhythmic breathing. Mr. De Los
Santo asked for the again, was handed the firearm, aligned a shot on the crown of the animals head and
slightly proximal, and t red. The bull dropped to the floor, and SPHV JJJJjJjJJj could still observe the rhythmic
condensed air being emitted from the nostrils. Mr. De Los Santos requested the back up firearm again and
delivered two more shots to the front and hind aspects of the bull's skull before rhythmic clouds and a comeal
reflex was absent.

After the fifth shot, SPHV approached the bull, verified corneal reflex was absent, and observed a constant,
tapering stream of cond air being released from the nostrils, indicating rhythmic breathing had
ceased. SPHV also observed the bull for rthythmic moving of the thorax and abdomen, ear or eye

movement or vocalization and did not observe any of these signs of sensibility. The bull reflexively relaxed the
caudal half of its body about forty-five seconds following the final shot. The entire knocking processing required
five shots from two separate firearms and in a total approximate time of two minutes and fifteen seconds from first
shot until the first signs of insensibility were observed.

SPHV immediately verbally notified Mr. Eddie De Los Santos that an egregious noncompliance had
occurred. SPHV stated the knocking activities were suspended and the company could continue
processing the an , included the bull, which had already been knocked. Mr. De Los Santos asked why the
knocking act ivies were suspended and _

verbally request the backup firearm the company was
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sPHV i expiained that failure to render the bull insensible after one shot is a noncompliance, the backup
firearm was not effective, and the animal endure five shots before it was rendered insensible, this ineffective
stunning is an egregious noncompliance.

sPHV [Jili] immediately asked Mr. what type of fiream he was holding as the backup, and
he reported it was a . & served this to be

SPHV immediately tagged the chain used to secure animals in the knockin chute with USDA Reject
Tag#742/05 as a regulatory control action and contacted Front Line Supervisorh to report the
egregious noncompliance.

Before SPHVF could telephone the Denver District Office to report the noncompliance, Mr. Rick De Los
Santos knocked on the USDA Office door and requested to be informed of the humane handling issues. SPHV

first described the earlier non-egregious humane handling noncompliance involving slips and falls (please
see the noncompliance record YJL0216021924N) at 0810 Hours. SPHV then explained the above
information to Mr. De Los Santos. Mr. De Los Santos stated that the slaughter inspection activities needed to
continue and the compa ioritized that inspection over generating the MOI for the documentation of the verbal
of suspension. SPHV replied she still needed to alert the District Office of the recommendation to suspend
and would ask if delaying the MO! was acceptable.

SPHV- telephonically contacted Deputy District Manager (DDM) Scott Wagner and reported the
noncompliance as above. Dr. Wagner supported the verbal suspension with processing activities to continue on
previously knocked animals, and that SPHV [JJJJjj could perform slaughter inspection duties before documenting
the MOI. SPHV JJJJJJJj verbally reported this conversation to Mr. Rick De Los Santos.

On postmortem exam of the bull’s head, SPHV was able to discem no rounds had completely penetrated
the forehead of the bull, but indentations were centrally iocated. SPHV [JJJJj was unable to identify any evidence
of single round penetration location in the rear of the skull, as there was extensive bone and tissue fragmentation
from the muitiple [ rounds.

Following slaughter inspection, SPHV asked Mr. Eddie De Los Santos to confirm the type of backup firearm
and ammunition. Mr. De Los Santos reported the firearm was [ and the company used

Plant Management Response:
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U.S. DEPARTMENT OF AGRICULTURE 1. REPORT NO. 2. EST. NO.
FOOD SAFETY AND INSPECTION SERVICE
FIELD OPERATIONS - 7299
15-12-S022 3 EST ID.
ADMINISTRATIVE ENFORCEMENT REPORT 4967
4. NON-COMPLIANCE (Check all applicable boxes)
P ssop HUMANE TREATMENT THREAT, INTIMIDATION,
[ees [ [ Jnacee v ASSAULT L] OTHER
. 6. TYPE OF NON-FEDERALLY INSPECTED 7. PLANT SIZE
S(a). NAME OF BUSINESS  Valley Meat Co., LLC BUSINESS

5(b). ADDRESS OR P.0. BoX 3845 Cedarvale Rd.

[[] terge

D Broker/Distributor

5(c). CITY. STATE. 2P cope  Roswell, New Mexico 88203

(] smai

D Check if the business type is a non-federally inspocted facility.)

Very Small

. {Describe)
8. HAGCP PROCESSING CATEGORIES (If non-compliance type shown in block 2 is HACCP, check all that apply fo the NOIE/Suspension jetter issued)

[ ] staugher - a species.
[ Raw Product - ground
[ ] Rew Product - not ground

D Not Heat Treated - sheif stabie

D Heat Treated - shelf stable

D Thermally Processed - commercially sterile

D Fully Cooked - not sheif stable
[] Heat Treatea ButNot Fully Cooked- not shef stabie

D Product With Secondary Inhibitors - not shelf

9. PRODUCT TYPE
E ”0?1 D Poultry D Listeria monocytogenes

DMeaﬂPounry DEggs DOther

10. LABORATORY FINDINGS (Check if applicable to case)

D Salmonella

D E. Coli 0157:H7

11, REPORT TYPE AND DATE OF ACTIONS

NOIE DEFERRAL susPension 0224/12 ABEYANCE
REINSTATEMENT. WITHHOLDING OF LABELS :

(Dates the sstabiishment provided written nctice of these actions)

CUSTOM (1) CUSTOM (2) CUSTOM (3)

{Date LOW) {Date LOW) (Date LOW)

DETENTION TERMINATION

{Date product detained, and it applicable, terminated by FSIS personnei}

RECALL (1) RECALL(2)

(Oate product was recatied by producing finrm) -

(Date of final rocall sifectiveness roport to RMD)

RECALL (FSIS Recall Number) PROHIBITED ACTIVITY
{Date sstablishment/business provided written notice of tis action)
APPEAL(1) APPEAL(D) APPEAL(3)
{Date of appew % DM} (Dete of appeal to EARO) {Date of EARQ decision)
ILLNESS QUTBREAK (1) ILLNESS OUTBREAK (2)
{Date investigation closed with no enforcement action) {Date saforcement sction initated)
NON ROUTINE INCIDENT OTHER (Specify).
{Date incicent raportsd 3o OFSEP) (Dato of action)
12. COMPREHENSIVE ASSESSMENT OF THE EXECUTION AND DESIGN OF AN {13, OTHER SPECIAL REVIEW
ESTABLISHMENT'S FOOD SAFETY SYSTEMS ) (e.g. DV, Epidemioiogicat
Review, etc.)
FROM: TC: FROM: TO
14. REFERRED TO OPEER FCR: (Provide date of referra) 15, LIST PAST/RELATED REPORTS
COMPLAINT SEIZURE
{Dete)} Dato)
TERMINATE CUSTOM CRIMINAL INVESTIGATION
Dare)
OTHER (Spacify):
Deto)
16. COMPLETE WHEN CASE IS CLOSED
LOl DATE LOW DATE OTHER {Speify). DATE
17. SIGNATURE OF ENFORCEMENT INVESTIGATION AND ANALYSIS OFFICER | 18. SIGNATURE OF CASE SPECIALIST 15. DATE
pr. I vV VS's/ Sara Symons/s/
A —— e —

FSIS FORM 5400-9 {4/14/2005) PDF

PREVIOUS EDITIONS ARE OBSOLETE.
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PAGE —2_OF _2_ PAGES
LIST OF EXHIBITS
NAME/ADDRESS OF ESTABLISHMENT } REPORT NO.
Valley Meat Co., LLC | 15-12-5022
3845 Cedarvale Rd. 1
Roswell, New Mexico 88203 ;
EXHIBIT NUMBER DESCRIPTION
1 AER
2 Memorandum Of Information (MOI) written by Dr. [ Svpervisory Public Health
Veterinarian/Inspector in Charge (SPHV/IIC), describing the egregious stunning event that occurred
February 24, 2012 at Valley Meat Co., LLC, Roswell, NM, Est. 07299 M.
3 Notice of Suspension (NOS), dated February 24, 2010, issued to Est. 7299 for failure to meet regulatory
requirements in regards to the inhumane stunning of a bull.
4
5
6
7
8
9
FSIS FORM 5400-9 (4/14/2005)
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