
SCHIFFHARDNLLP
THXRW-SECOND FLOOR

SAN FRANCISCO CALIFORNIA 94105

Bruce Wagman 415.901.8700
415-9018762

415.901.8701

bwegman@schlffhardjn.com
wwwschlffliardjncom

February 19 2013

VIA FEDERAL EXPRESS

Mr Philip Derfler
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1400 Independence Ave S.W
Washington DC 20250

Re Evidence of Use of Drugs on American Horses Destined for Slaughter

Dear Messrs Derfier and Engeljohn and Dr Goldman

wanted to thank you again for meeting with us in December regarding issues

surrounding horse slaughter and the production of horse meat This letter follows up on one of

the points we discussed and on which promised further information

As you know Exhibit to the rulemaking petition filed by Front Range Equine Rescue
and HSUS identifies large number of drugs used on American horses on regular basis

copy of Exhibit is included with this letter Under federal law many of these drugs are not
intended for human consumption Even with respect to those drugs that are not expressly
prohibited by federal law foi use in hoises who will be eaten none of that latter group has ever
been tested to determine any potential dangers related to the ingestion of meat from horses who
have been given those drugs over the course of their lifetimes

We assume that in order to approve horses for slaughter and their meat for sale the

agency must determine among other things whether the horses have ever been given drugs
which federal regulations have banned from use in horses who are to be eaten and whether
the horse meat contains any unacceptable/illegal residue of those drugs that while not absolutely
banned by federal law raise potential problems If their residues are found in horses destined fOr

slaughter or in their meat This letter and the attached declarations provide indisputable proof
that

virtually every American florse that ends up in slaughterhouse has been given drugs which
render the horses meat unacceptable for human consumption True and correct copies of the

eight declarations mentioned in this letter are attached

Exhibit includes citation to close to fifty regulations in the Code of Federal Regulations each
of which identifies drug and states that use of that drug on horse precludes that horses meat
from entry into the market as human food

CHICAGO WASHINGTON NEW YORK LAKE FOReST AT.ANTA SAN FRANcisco BOSTON ANN ARBOR CHARLO1-rE
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Exhibit to this letter is the same list of drugs that was included as Exhibit to the

rulemaking petitions It provides Just sample of the drugs routinely given to American horses

throughout their lifetimes As you can see roughly fifty of the over 115 drugs on the list have

been identified by the Food and Drug Administration as unsuitable for use in animals who will

be eaten In other words if horses receive those drugs their meat cannot be used for human

consumption as matter of federal law It does not matter when they had the drugs or how

much of the drugs the horses had or whether any residues of the drugs or their metabolites can

be detected Because of the uncertainty about the consequences to consumers horse meat from

horses who have had those drugs simply cannot be human food

When we met you expressed interest in further evidence establishing that American

horses who went to slaughter were exposed to these substances which result in an absolute ban

on their meat Beginning after our meeting we began canvassing variety of individuals who

deal with horses in different areas to confirm that the use of these drugs was endemic Our

results categorically support and bolster the statements in the petitions and attached to this

letter are simply eight examples of the kind of testimony that is available and we believe

essentially undisputed

Drs Sandra Grover and Holly Colella are veterinarians who see collectively

approximately 2700 horses
per year Dr Colellas practice covers wide range of horses

including companion hunter-jumper competition horses ranch work horses and horses who

perform in the rodeo This coverage is important as Dr Colellas experience provides

information about the drugs given to horses in all those categories Notably Dr Colella is

familiar with most of the drugs on Exhibit she testifies that the majority of those drugs are

regularly and routinely used by owners of horses in the areas where she works and she

believes that to be the practice nationwide Dr Grover concurs

Shirley Hoffman is well-known and decades-long breeder of American Saddlebred

horses Over the course of her involvement in the business she has had between thirty and 100

horses at time and so has extensive experience with the care and treatment of professional

show horses She has witnessed the use of drugs like pheriylbutazone which bars horse from

being used for meat in most horses in the show horse industry As an owner she is also familiar

with the use of drugs on privately owned horses Based on her own knowledge and in

consultation with her veterinarian she attests that almost all of the drugs on Exhibit are given

to ner horses at one point or another and several of the banned
drugs have been given to ninety

per cent of her horses

Cynthia Newberry is the owner and head trainer of ranch in Maryland Ms Newberry

brings her own special expertise to the table with degree in Equine Studies and Business

Management She also has over four decades of hands-on involvement with horse ventures and

she has been breeding training riding showing and judging horses over that time period Her
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vast experience provides important additional evidence to th issue here Ms Newberry testifies

that she is familiar with eighty per cent of the drugs on Exhibit and that she has given seventy

percent of the drugs to her own horses to keep them healthy She also provides the agency with

the information that
every item on Exhibit is either commonly found in barns

housing horses and is used on those horses or is found in catalogues and supply stores for sale

to private horse owners in America or available with veterinarians prescription am
personally familiar with and use or have used at least seventy-nine of the substances on that list

and am informed and believe that all of those substances are used regularly on American horses

It is well established that probably tens of thousands of racehorses are slaughtered for

their meat Gail Vaccas declaration confirms that fact based on her attendance at horse

auctions over the past thirty years She estimates that more than 20000 racehorses go to

slaughter each year Ms Vaccas declaration also
presents clear recitation of the use of drugs

in the horseracing industry Ms Vaccas declaration establishes her as nationally licensed

thoroughbred trainer. involved with top level show horses in both the hunter and jumper
categonos and licensed racehorse owner While working with racehorses at the track she

worked on many horses and was aware of the practices of her fellow trainers She states that

racehorses involved in the breeding process while they are in production are given large
amounts of hormones and antibiotics and anti-inflammatory drugs These drugs are used to treat

the normal medical and metabolic consequences and sequelae of multiple inseminations

pi egnancies and births Whatever other problems may exist with respect to the use of drugs for

competition horses under federal law horse who has had many of these drugs at any time
simply cannot be used for human consumption

Ms Vacca also reviewed Exhibit and is familiar with the vast majority of the listed

drugs and their use on horses in America She states that the course of the time have
owned horses my veterinarians and/or have given most of the drugs on the chart to the horses

have owned cared for and trained She also testifies that
every item on Exhibit is either

commonly found in racetrack and racehorse barns and other barns housing horses and is used on
those horses or is available for purchase by American horse owners She herself was familiar

with at least 98 of the substances on that list and believes that they are all used regularly on

racehorses companion pleasure and recreation and competition/show horses

Michelle Conner runs boarding and trarning facility for horses and has been training
horses for eleven

years She has also worked closely with the Bureau of Land Management in its

wild horse program and testifies to the treatment of foals taken from the range with number of

drugs and vaccines which are among those prohibited for use in horses whose meat will be eaten
She has also been involved with local horse shows and 4-H Clubs and her declaration attests that

most of the drugs listed on Exhibit are commonly found in barns or catalogues and supply
stores She states that she has used at least eighty percent of the substances on that list
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Ronald Fitch is Health Environment and Safety Engineer for Chevron and actively
involved in horse rescue fostering and adoption of horses He is published author who writes
regularly about wild horses domestic horses horse racing and horse slaughter Over the course
of the time have owned horses my veterinarians other owners and/or have given more than

eighty percent of the drugs on the chart to the horses have owned cared for and trained He
has also reviewed Exhibit has used at least sixty percent of the drugs listed on his own horses
and believes that all of the listed substances are used

regularly on all
categories of horses

Dirk Murphy submits declaration as lifelong horseman having raised and trained over
100 horses over the course of his life and having used them

regularly and still in his ranch
work as well as in rodeos and has had them as companions Mr Murphy maintains an almost
all-natural drug-free treatment program for his horses so that he does not use most of the drugs
on Exhibit But even Mr Murphy with his natural program acknowledgs that he

periodically uses drugs on his horses that render them incapable as matter of law from being
turned into meat

These eight declarations are illustrative of the facts of life for American horses
Whatever

category they come from companions work animals racehorses rodeo horses or
from the

range they are treated by their owners with multitude of drugs that have been

expressly banned from use in animals intended for food The only way to find horse that is not
ruined for food production is to have them taken at birth not treated with any of these typical
medications and raised solely for the purpose of becoming food In order to ensure that only
horses who fit that category end up in meat production the only safe method seems to be to track
horses from birth or from the date of gather from the range untjl the day of slaughter

hope this information is helpful to the agency in its consideration of our petition and the
general evaluation of the standards and

requirements that need to exist if any applications for
horse slaughter facilities are being considered

Very truly yours

Bruce Wagman
Front Range Equine Rescue

BAWlfl
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DECLARATION OFSADA GROVERDV
Sandra Grover declare as follows

am veterinarian and own and manage Exclusive Equine Dentisfry and

Chiropractic in Black Forest Colorado have personal krowledge of the facts set forth in this

declaratIon The facts set forth are Uue to the best of my keowledge ad recollection

am 1999 graduate of Colorado State
University School of Veterinary Medicine

and have been practicing veterinary medicine since my graduation

My practice has always included sigeificant percentage of horses and in the last

seven years over ninety percent of my practice has involved the ataient of equines

see approdmnte1y thirty to forty horses each week in my practice for an average

of 1500 visits
per year

have worked with and around horses all my life and have been
extensively

involved in showing horses since was teenager

In the course of my practice prescribe medications needed by the horses neat

also visit the barns tack rooms and freaent areas in Which myclient horses live and regularly

observethe idads of drugs substances and aents my clients use for their horses whether

prescribed or acquired elseWhere

have reviewed Exhibit Ito the Petition for Ru1emang submitted by Front Range

Equine Rescue am familiar with the large majority of the drugs treatments and other substances

on Exhibit which have either prescribed myself or seen at the barns of and in use by my clients

for their horses

Many of the drugs on this listareharrathi to humans

The majority of drugs treatments and substances on Exhibit to the Petition are

regularly and routinely used by owners of horses in the areas where work and believe this

practice to be comron throughout the country

ARO 04



10 Based on my training and experience it is my professional opinion that an

alanning majority of American horses who are sent to slaughter for human consumption may

have been treated with
variety of drugs treatments and substances that renders their flesh

dangerous to people who eat horse meat and makes the horses meat unsafe for human

consumption

declare under penalty of perjury that the
foregoing is true and correct based on myos

personal knowledge and experience

ExecutedtbisdayofJanuary2O13in gike.r-

Sandra Grover D.V.M

-2-

AR000403



DECLARATION OPIIOLLY COLELLA D.V.M

Holly Colella declare as follows

am veterinazian and own and manage solo mobile veterinary practice have

personal knowledge the facts set forth in this declaration The facts set forth are true to the best

of my knowledge arid recollection

am a2001 graduate of Colorado State University School of Veterinary Medicine

and have been
practicing veterinary medicine for twelve years After graduation from veterinary

school began working with veterinary practice and have specialized in general equine medicine

for my entire career Prior to admission to veterinary school worked as veterinary

assistantltechnjcjan for approximately years mostly focused on the equine industry

My veterinary practice focuses almost exclusively onthe care of companion horses

rodeo horses hunterjumper competition horses and ranch horses

see more than 100 horses
per month and 1200 horses per year and have done so

throughout the course of my career as part of my practice

have always been around horses since was young girl and have used horses

for pleasure including trail riding during that time

Tn the course of my practice prescribe medications needed by the horses treat

also visit the barns tack rooms and trealment areas in which my clients horses live and regularly

observe the kinds of drugs substances and treatments my clients use for their horses whether

prescribed or acquired elsewhere

have reviewed Exhibit to the Petition for Rulemaking submitted by Front Range

Equine Rescue am familiar with the large majority of the drugs treatments and other substances

on Exhibit which have either prescribed myself or seen at the barns of and in use by my clients

for their horses

AR000403



The majority of drugs treatments and substances on Exhibit to the Petition are

regularly and routinely used by owners of horses in the areas where work and believe this

practice to be common throughout the country

Based on my training and experience it is my professional opinion that an

alarming majority of American horses who are sent to slaughter for human consumption may

have been treated with
variety of drugs treatments and substances that renders their flesh

dangerous to people who eat horse meat and makes the horses meat unsafe for human

consumption

declare under penalty of perjury that the foregoing is true and correct based on my own

personal knowledge and experience

Executed this of February 2013 in

dLL
I-buy Co11la DV.M

-2-

AR000403



DECLARATION 01 SHIRLEY RORFMAN

Shirley Hoffman declare as follows

am the owner of HiView Acres of Longmont Colorado and also the founder of

Horses Forever 501cX3 nonprofit corporation of Colorado dedicated to the rescue of horses in

need The acts set forth are true to the best of my knowledge and recollectioa If called could

and would tcstif to these facts in court of law

have been ahorse owner for
overthirty years and have been

actively involved in

the breeding and shong of American Saddlebred Horses

have had as many as 100 horses at atime when Iwas involved in
breeding and

showing horses Icurrently have
approximately thirty horses

The horses that Horses Forever rescues come from
variety of Sources including

victims of animal cruelty cases and discarded horses from the horse trainIng and competition

industry

was involved in owning and showing American Saddlebred Horses in the 1980s

and 1990s The American Saddlebred Registay is the oldest horse
registay in the United States and

the breed is popular in the horse show world as well as the world of equine versatility was an

active participant in showa and competitions involving American Saddlebred horses until the

1990s when discovered from the inside that trainers were giving these horses many types of

prohibited drugs including acepromazine and phenylbutazon

started the Rocky Mountain Horse Expo well-known equine educational event

under the auspices of the Colorado Horse Council horse indusy group

have been involved with hundreds of horses over the course of my experience

with the show world and the rescue group Jam vely fiuniliar with the medications and other drugs

given to horses in the performance and private sectors

have reviewed Exhibit Ito the Petition for Rulemaking submitted by Front Range

Equine Rescue and have consulted with the veterinarian who cares for my horses Almost all of

AR000403



the drugs on the list which understand federal law states are not to be used in horses intended

for food were or are given to some of my horses Several of the drugs on the list which

understand federal law states are not to be used in horses intended for food were or are given to

90 per cent or more of my horses and understand that usage to be common among other horse

ownerL

dCclare under peislty of petjuy that the foregoing Is re and correct based on my own

personal knowledge and expetience

Executed this 17 day of January 2013 in Boulder County Colorado

AR000403



DECLARATION OF GAIL VACCA

Gall Vacca declare as follows

have personal knowledge of the facts set forth in this declaration The facts set

forth are true to the best of my knowledge and recollection If called could and would testify to

these facts in court of law

Ihave been licensed trainer of horses for competition and shows since 1984

have an extensive background in the horse racing industry as further established below lam

also intimately aware of the way in which racehorses are treated on and off the racetrack

am currently the President of the Illinois Equine Humane Center ILEHC
SOlcX3nonpmfit organizationthat provides humane treatment and shelter while working as

clearinghouse to seek adoptive homes for Illinois unwanted equines and also provides public

education to raise awareness about responsible equine ownership so that less horses end up in

crisis ILEHC has been involved with the rescue of hundreds of horses on their way to slaughter

over the years and ninety per cent of those horses were former racehorses

became aprofessional horsewoman almost thirty years ago have been

nationally licensed thoroughbred trainer and have been involved with top level show horses in

both the hunter and jumper categories am also licensed owner of racehorses

was actively involved in the horseracing industry as trainer and owner of horses

from the 1980s until 2002 after which focused my efforts on rescue and rehabilitation of equine

welfare issues As trainer was at the track
every day working long hours worked with an

average of ten horses at time and provided therapies and treatments and medications to the

horses was also familiar with the practices of other trainers at the track and so am fi1iy aware

of the kinds of substances drugs and treatments most racehorses receive

In the 1980s trainers used phenylbutazone indiscriminately and there wasno

restriction on the amount ofphenylbutazone they administered or that the horses received There
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are more significant restrictions on the use of phenylbutazone now but it is still frequently used

on racehorses

Based on my personal observation racehorses involved in the breeding process

while they are in production are given large amounts of hormones and antibiotics and anti-

inflammatory drugs These drugs are used to treat the normal medical and metabolic

consequences and sequelae of multiple inseminations pregnancies and births

From personal experience and Observation Iknow that many racehorses go from

the racetrack to kill buyers who sell them for slaughter These include horses who are itjured

in race or areno longer topperfàrmers

was directly involved in television production for piece on Real Sports with

Bryant Gumbel which accurately portrayed the path of many racehorses to slaughter for food

production

10 have been visiting auctions where horses are being sold for slaughter for

approximately thirty years Based on the information have obtained in connection with that

extensive experience as well as with the television production and my professional career am

informed and believe that approximately ten to fifteen percent of American horses that go to

slaughter arc former racehorses am informed and believe that more than 20000 American

racehorses go to slaughter each year

11 When have observed the pens at auctions of horses heading to slaughter there are

always thoroughbreds seen in virtually every pen

12 have reviewed the chart attached tothis declaration am familiar with the vast

majority of the drugs listed on the chart in connection with their use on horses both by myself and

by others who have observed over the course of the last three decades

13 Over the course of the time have owned horses my veterinarians and/or have

given most of the drugs on the chart to the horses have owned cared for and trained

14 Every item on the attached Ghart is either commonly found in racetrack and

racehorse barns and other barns housing horses and is used on those horses or is found in
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catalogues and supply stores for sale top horse owners in America or available with

veterinarians prescription am personally familiar with and use or have used at least 98 of the

substances on that list and sin inibrined and believe that all of those substances arc used

regularly on racehorses companion pleasure and recreation and competition/show horses

declare under penalty of perjury that the foregoing is ue and correct based on my own

personal howJedge and experience

Executed this /Ø.ay of January 201

37

_/i1
Vacca
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DECLARATION OF CYNTHIA NEWBERRY

Cynthia Newberry declare as follows

have personal knowledge of the facts set forth in this declaration The facts set

forth are true to the best ofmy knowledge and recollection If called could and would esthjr to

these facts in court of law

lam the owner and head trainer at Corgi Glen Farm in Beallsville Maryland

have over forty years of experience with horses including extensive training and judging have

been riding and caring for horses since was six
years old and have shown horses nationally

am graduate ofVirginia Intermont College whete obtained degree in Equine

Studies and Business Managemeni while continuing to ride on the intercollegiate riding team

have also servedas an officerwith several eques norganizations in thepastten years

In mywork as trainer at Corgi Glen Farm deal on regular basis with

approximately thirty horses about half of which are owned by clients and the other half by Corgi

Glen Farms have trained approximately 100 horses over the
past thirtytwo years

have also been involved in the breeding of horses fbr over three decades

With my horses and the horses have trained and kept for clients have
provided

maintenance doses of various drugs over the course of their lives that keep them healthy

have reviewed the chart attached to this declaration am familiar with eighty per

cent of the drugs listed on the cbart in connection with their use on horses both by myself and by

others who have observed over the course of the last three decades

Over the course of the time have owned horses my veterinarians other owners

and/or have given nearly seventy percent of the dregs on the chart to the horses have owned

cared for and trained

Almost every item on the attached list is either commonly found in barns housing

horses and is used on those horses or is found in catalogues and supply stores for sale to private

horse owners in America or available with veterinarians prescription am personally familiar
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DECLARATION 01 MICHELLE CONNER

Michelle Conner declare as follows

have personal knowledge of the facts set forth in this declaration The facts set

forth are true to the best ofmy knowledge and recollection If called could and would testifjr to

these facts ma court of law

have owned horses for twenty-three years and have been training horses

professionally for the last eleven years currently run training and boarding facility Through

that experience have come to learn about the drugs medications and treatments that the owners

of American horses give totheir horses

From 2002 through 20071 worked closely with the Bureau of Land Management

working with foals who were between six and eighteen months of age and tmying to
prepare them

to make them more adpptable In the course of that work each of the fQai was injected with

number of vaccines and dewonned with products thatarfound on the 31st attached to this

declaration

have also been regularly involved with local horse shows and with 4-H Clubs

using horses and so am very familiar with the drugs and medications given to companion and

show horses

have reviewed the chart attached to this declaration am familiar With most of

the drugs listed on the chart in connection with their use on horses both by myself and by others

who have observed over the course of the last three decades

Over the cour of the time have owned horses my veterinarians other owners

and/or have given more than eighty percent of the drugs on the chart to the horses have

owned cared for and trained

Almost every item on the attached list is either commonly found in barns housing

Aiorses and is used on those hoses is found in catalogues an supply stores for sale to pnvate

horse pwners in Anieriea or available with
veterjnarians prescription lam peronally familiar
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with and use or have used at least eighty percent of the substances on that list and am informed

and believe that all of those substances arc used regularly on American horses

declare under penalty ofpcijury that the foregoing is Irne and correc based on my own

personal knowledge and experience

Executed this jday of Januazy 2013 in________

-471U2
Michelle Conner
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DECLARAJ1ON OF RONALD FiTCH

Ronald Fitch declare as folIows

have personal knowledge of th facts set forth in this deelarstion The facts set

forth are true to the best of my knowledge and recollection If caIled could and would testi to

these facts In court of law

am Health Environment and
Safety Engineer for Chevron where ensure the

safety and proper conditions for thousands of workers

have been involved withthe rescue and rehabilitation of horses in need fOr

approximately two decades am the author olihe book Straiaht From the Horses Heart and

also provide daily web-based educational forum that thousands of people rely on daily

disseminating infirmat ion about issues related to the welfare and preservation of American horses

In that blog address wild horses domestic horses horse racing and horse slaughter

have been fbster or adoptive parent for horses for nearly two decades In those

roles consult with veterinarians who help me decide what medications the horses under my care

should and do receFve

As part of my work with the horses have rescued fostered and adopted have

become student of horse nutrition and medication and have teamed much about these issues

ftoin local veterinarian

have reviewed the chart attached to this declaration am familiar with most of

the drugs listed on the chart in connection with their use on horses both by myself and by others

who have observed over the course of the last three decades

Over the course of the time have owned horses my veterinarians other owners

andor have given more than eighty percent of the drugs on the chart to the horses have

owned cared for and trained

Almost every item on the attached list iseither commonly found in barns housing

horses and is used on those horses or is found in catalogues and supply stores for sale to private
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horse owners in America or available with veterinarians prescription am personally familiar

with and use or have used at least sIxty percent of the substances on that list and am Informed

and believe that afi of those substances are used regularly on American horses

Every item on the attached list is either commonly lbund in barns housing horses

and is used on those horses or is Ibund in catalogues and supply stores fot sale to private horse

owners in America or available with veterinarians prescription am personaily familiar with

and use or have usedat least sixty percent of the substances on that list and am informed and

believe that all of those taibstances are used regularly on companion pleasure and recreation and

competition/show horses

declare under penalty of peury that the foregoing is true and corrCct based on my own

personal knowledge and experience

Executed this jIay of January 2013

AZ
oncld Pitch
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DECLARATION OF DIRK MTJRPHV

Dirk Murphy declare as follows

have personal knowledge of the facts set forth in this declaration The facts set

forth are true to the bcst of my knowledge and recollection If called could and might testify to

these facts in court of law

am 49 years old and was raised around horses and have raised and trained

horses from my youth till present have observed horses in all stages of development

from birth to breeding to old age have worked with horses as labor animals in my

cattle-raising capacity ridden horses in the rodeo and had them as companions

have either trained or owned an estimated 100 horses over the course of

my life

For the most part use an all natural program of medical care on my

horses and so do not use many of the drugs and medications that others may use on their

horses

My horses do periodically receive phenylbutazone They also get from

time to time bananirie furizalidone bronco fly spray and aspirin

declare under penalty of perjury that the foregoing is true and correct based on my own

personal knowledge and experience

Executed this day of January 2013 in
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