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April 19, 2012

VIA FEDERAL EXPRESS

The Honorable Thomas J. Vilsack
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Ave., S.W.
‘Washington, DC 20250

Re: Notice of Legal Issues Concerning the Resumption of Horse Slaughter in the
United States

Dear Secretary Vilsack:

Schiff Hardin has been retained to represent Front Range Equine Rescue (“FRER”) and
The Humane Society of the United States (“The HSUS") in their efforts to ensure that the USDA
complies with all procedural and substantive requirements with respect to the slaughter of horses
for human consumption in the United States. I am writing to follow up on The HSUS’ recent
letter of February 1, 2012 concerning the possibility of new horse meat operations in response to
Congress’ decision to reinstitute funding for inspection of horse slaughter facilities, and the
pending and impending appllcatnons of slaughter establishments for inspection by the Food
Safety and Inspection Service (“FSIS").! The purpose of this letter is to point out additional
compelling concerns that the USDA must address in connection with its obligation to prepare an
environmental review under the National Environmental Policy Act (“NEPA”) before horse
slaughter may be carried out in the United States. If the agency does not comply with those
requirements, our clients will take appropriate legal action to enforce this obligation.

NEPA is the “basic national charter” for protecting the environment, intended to
minimize risk to human health and safety, assure beneficial uses of the environment without
degradation, and balance resource uses with high standards of living.? NEPA ensures

! See Letter from Jonathan R, Lovvorn, Senior Vice President, The Humane Society of the
United States, to Secretary of Agriculture Thomas J. Vilsack (Feb. 1, 2012), available at

http://www.humanesociety.org/assets/pdfs/horse/usda_horse slaughter let. 020112.pdf (“Lovvorn

Letter”).
2 42US.C. § 4331 et seq.; 40 CF.R. § 1500.1.
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consideration of these policy goals by requiring federal agencies, including USDA, to follow
specific procedures in evaluating the environmental consequences of their projects prior to taking
certain actions.” Because of the exceptional potential for disruption of the environment caused
by horse slaughter facilities, NEPA review would be required for USDA to approve any permit
application for inspection of a horse slaughter facility. In order to be eligible for inspection
pursuant to the FMIA, a horse slaughter facility must apply for inspection, and review of that
application necessarily involves USDA assessing detailed paperwork regarding the premises,
standard operating procedures, and management of waste-streams, including sewage and water.*
NEPA review is mandated for the establishment of new horse slaughterhouses, as well as for the
conversion of existing slaughterhouses, currently processing other species, into operations
involving horses.

As you are aware, the USDA (and all federal agencies) generally must include an
cnvironmental review for every recommendation for “major Federal actions significantly
affecting the quality of the human environment.”> “Actions” include adoption of official policy,
such as rules and regulations, and approval of specific projects - like horse slaughter facilities —
by permit or other regulatory decision Whether an action “significantly” impacts the
environment depends on “context” and “intensity,” including its effect on public health and
safety and the degree to which the effects are controversial, among other factors.” Agency action
“affects” the quality of the human environment if the action is the foreseeable, “legally relevant,”
or proximate cause of the effect.®

3 See 42 U.S.C. § 4332(2)XC); City of Alexandria, Va. v. Slater, 198 F.3d 862, 866 (D.C. Cir.
1999). :

4 9 CFR. § 416.2; see also General Information, Applying For a Grant of Inspection, USDA,
available at htip://www fsis.usda.gov/PDF/Grant _of Inspection.pdf (“Prior to the inauguration of

inspection, when the owner or designee believes they have met the necessary requirements (e.g.,
developed a written Sanitation SOP, conducted a hazard analysis and HACCP plan, prepared labels, and
facility), to start operations they will notify their contact person. Upon notification to your assigned
contact Frontline Supervisor (FLS), the D M or designee will schedule a date and time to conduct an on-
site review of the establishment and documents by inspection personnel. If all items meet regulatory
requirements, a ‘Conditional Grant of Inspection’ will be issued.”)

5 42 U.S.C. § 4332(C); Humane Soc. of U.S. v. Johanns, 520 F. Supp. 2d 8, 19 (D.D.C. 2007).
5 40 CFR. § 1508.18(b)(1), (4). ’
7 Id. § 1508.27(a)-(b).

& Dep’t of Transp. v. Pub. Citizen, 541 U.S, 752, 769 (2004) (legally relevant cause); Metro.
Edison Co. v. People Against Nuclear Energy, 460 U.S. 766, 774 (1983) (proximate cause). Under the
most rigorous type of review, an agency must prepare an Environmental Impact Statement (“EIS”),

{Footnote continued on next page}
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Both the USDA'’s issuance of updated rules regarding horse slaughter and its approval of
slaughter facility permit applications are major Federal actions that significantly affect the
quality of the human environment. USDA rule changes and permit approvals are “acnons”
because they constitute the adoption of official policy and the approval of specific projects.”
Further, USDA rule changes and permit approvals regarding horse slaughter are “major” actions
with “sngmﬁcant” impacts because (1) most horse meat contains chemicals that are harmful to
humans,'® (2) horse slaughter operations cannot be carried out without significant negative
impacts on the local environment, including the water supply, (3) horse slaughter facilities
detract from the quality of life in surroundmg areas,’’ and (4) horse slaughter for human
consumption is controverslal nanonally

The environmental threat caused by killing horses for food is unique in the slaughter
industry, because of the following facts:

1. American horses who are slaughtered come from a variety of original owners,
none of whom contemplate that the horses they are raising will someday be meat.

- 2. Americans provide their horses with extensive medical care, injecting, feeding
and treating them with many medications and substances on a constant basis.

3. As part of their daily care, American horses are given a large number of
different drugs and other substances, many of which are either outright prohibited for use

{Footnote continued from previous page}

wdentifying the effect of the proposed action, unavoidable adverse environmental effects, and available
alternatives, among other factors. 42 U.S.C. § 4332(C); 40 C.F.R. § 1505.2. In some circumstances, an
agency need not prepare a full EIS but may determine based on an “Environmental Assessment” (“EA"),
a document more concise than an EIS, that the proposed action would not have a significant impact on the
environment. Pub. Citizen, 541 U.S. at 758-59; 40 C.F.R. § 1501.4(a)-(b).

? See 40 C.FR. § 1508.18(b)(1), (4).

0 See “Banned and Dangerous Substances Commonly Given to Horses Sent to Slaughter™; see
also Declaration of Hilary Wood, §{ 6-7; Declaration of Peggy W. Larson, § 7; Declaration of Joanne
PPavlis, I 4-5; Declaration of Randy Parker, D.V.M, 1§ 7-9. All the documents cited in this footnote are
attached to this letter.

' See id.; see also Lovvorn Letter.

12 hup//www.prnewswire.com/news-releases/aspca-research-confirms-americans-strongly-

~ oppose-slaughter-of-horses-for-human-consumption- 138494089 .html. As you may be aware, detailed

evidence of these facts is provided in the aforementioned Petition for Rulemaking.
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in animals to be slaughtered for human consumption or otherwise present an unknown
threat to people who eat the meat of those horses.

- 4. Any facility slaughtering thousands of horses will necessarily be processing
the blood, organs, and remains of animals whose tissues and blood may contain
significant amounts of dangerous substances, which are either known to be dangerous, or
which hage never been tested on humans and therefore present completely unknown
dangers.'

In the Johanns case, the court held that “the environmental effects of horse slaughter
operations themselves should have been assessed pursuant to NEPA. . ..”"* That court’s
conclusion that the establishment of a horse slaughter facility merited environmental review is
especially notable, because Johanns did not even address the core and compelling environmental
concerns raised by this letter, most notably with respect to the concerns over the infiltration of
American horses’ tissues with a wide range of prohibited substances. That is, the Johanns court
did not have any information before it regarding the uncontrolled administration of prohibited
and dangerous drugs and substances to horses throughout their lifetimes. Specifically because of
the multitude of drugs given to horses, both their meat and the waste of horse slaughter create a
significant potential for a negative impact on the environment and public health and safety. The
message of Johanns is greatly amplified by the facts presented here: horse slaughter involves the
dissemination of an endless array of drug residues in virtually every slaughtered animal, which
represents an undeniable basis for triggering NEPA review. According to Johanns, NEPA
mandates that slaughter facilities cannot begin slaughtenng horses for human consumption until
USDA prepares an EIS or EA for each facility."®

Given the available information regarding dangerous drugs and other substances
contained in American horses and their meat, each horse slaughter facility will need to face the
special problems of disposing of the blood, organs, and unusable parts of horses, all of which

3 Sanitation workers in DeKalb, Illinois identified the local horse slaughter plant's effluent as
especially problematic, expressly because of the presence of all the drugs and dangerous substances that
horses are given that are prohibited from use in horses used for meat. Jane Allin, When Horse Slaughter
Comes to Town, p. 4 (Mar 201 I), available at

fi : hen

S e .
The cfforts to ehmmate the byproducts of horse slaughter - blood, entralls, and body parts have led to
hundreds of violations of local wastewater and environmental laws. /d.

18 Johanns, 520 F. Supp. 2d at 27.
15 See, e.g8., id. at 38.
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may contain those dangerous substances. This raises concerns under NEPA that have likely
never been considered by the agency and were not addressed by the court in the Johanns case.

Additionally, under the Federal Meat Inspection Act (“FMIA™), animals to be slaughtered
for human consumption must be inspected in accordance with the “rules and regulations”
prescribed by the Secretary.'® The USDA must update its existing regulations, directives, and
other policy documents to ensure the “efficient execution™ of the FMIA, especially in light of the
facts contained in this letter and in the Petition for Rulemaking submitted by this office to the
USDA on April 9, 2012, as well as the new export requirements imposed by the European
Union, a significant importer of horse meat.!” For example, new rules and regulations must be
adopted because, as established by the Petition, horse slaughter and horse meat entail different
aspects of animal welfare (concerning the manner in which horses should be handled when going
through the slaughter process) and food safety (regarding the myriad drugs and substances to
which they may have been exposed) and environmental protection (discussed above). And given
the impending heightened requirements and stringent monitoring that will be required for horse
meat exported to the EU as of 2014, horses and horse meat will soon be subject to restrictions
that can only be accomplished by new rules and regulations for the processing of horses and
horse meat.

NEPA review is also required, as a separate matter, because the renewal of horse
slaughter operations, if it occurs, will result in a change of the status quo, wh:ch is that horse
slaughter has been prohibited and currently is not occurring on American soil.'® USDA issuance
of updated rules to ensure the efficient execution of the FMIA, and USDA approval of horse
slaughter facility permit applications, if adopted, will constitute a new regulatory framework.'
Any change in the status quo with respect to these facilities is subject to NEPA.

USDA’s issuance of updated rules and approval of inspections for permit applications
would also be legally relevant causes of the consequences of horse slaughter facilities because

16 21 US.C. §§ 603(a), 621.

' See Residues of Veterinary Products, Third Countries, Europa Website, available at
http://fec.europa ev/food/food/chemicalsafety/residues/third_countries_en.htrn (describing new EU
regulations that ban horse meat from horses that have been treated with any of a list of identified
prohibited substances and establish maximum residue limits of pharmacologically active substances
permitted in food animals),

18 Seeid.
1 Seeid.
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these effects predictably result from horse slaughter operations.20 Any USDA regulations
directly addressing inspection and approval of slaughter facility permit applications also would
have that same effect, and also would require NEPA review.?'

Until the USDA undertakes an environmental review of the impact of horse slaughter
facility operations, as required by the NEPA and Johanns, horse slaughter inspections in the
United States may not begin. If the USDA resumes inspections without complying with NEPA
and Johanns, FRER and HSUS will take all available legal means to enforce compliance with the
law.

Sincerely,

ruce A, Wagman, Esq.

Schiff Hardin LLC

One Market, Spear Tower, 32™ Floor
San Francisco, CA 94105

Tel:  (415) 901-8700

Fax:  (415) 901-8701

Email: BWagman@schiffhardin.com
Attorneys for Front Range Equine Rescue

BAW:Ifl
Enclosures

$R320234567.1

® See id. at 20 (finding that an interim final rule that sanctioned a fee-for-service inspection
program for horse slaughter facilities was “reasonably causally related” to the environmental effects of
horse slaughter operations). '

A See id. at 38.

AR0004227



DECLARATION OF HILARY WOOD

I, Hilary Wood, declare as follows:

1. [ am the President and Founder of Front Range Equine Rescue (“FRER”), a
$01(c)(3) nonprofit organization incorporated in Colorado. I have personal knowledge of the facts
set forth in this declaration. The facts set forth are true to the best of my knowledge and
recollection. If called, I could and would testify to these facts in a court of law. |

2, Petitioner FRER is a Colorado-based nonprofit group incorporated under Section
501(c)(3) of the Internal Revenue Code. FRER is dedicated to stopping cruelty and abuse of
horses through rescue and education. FRER is actively involved in the rescue, rehabilitation and
adoption to good homes of domestic and wild horses found at auctions and horses destined for
slaughter; and in educational efforts regarding responsible horse ownership, the cruelty of horse
slaughter and wild horse roundups. FRER has assisted thousands of horses through its rescue
and educational programs. While some of FRER’s horses are surrendered by their owners or
rescued when abandoned, many are rescued from livestock auctions; others are purchased at feed
lots before they are sent to slaughter. |

3. FRER directly rescues approximately 100 ~ 120 new horses per year. FRER horses
live at facilities owned by FRER, at private foster homes, or at other privately contracted facilities.

4, One of FRER’s primary goals is to purchase horses destined for slaughter for
human consumption. Once rescued, FRER provides for the direct care and rehabilitation of these
horses, provides trafning assessment, and then adoption into permanent and suitable homes for
them,

5. I have personally been housing and providing for the care of horses for over twenty
vears,

6.  Inconnection with my work with FRER and my own personal ownership of horses,
1 have become intimately familiar with the drugs, treatments and substances used by horse owners

in America.
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. 7. lassisted in the preparation of and have reviewed Exhibit 1 to the Petition for
Rulemaking being submitied by FRER. Every item on that list is either commonly found in bams
housing horses, and is used on those horses, or is found in catalogues and supply stores, for sale to
private horse owners in America or available with a veterinarian’s prescription. X am personally
familiar with and use or bave used at least 50 of the substances on that list, and am informed and
beljeve that all of those substances are used regularly on companion, pleasure and recreation, and
c;ompetiﬁon/show borses. ’ '

8. FRER has rescued horses from auction lots who were born as wild horses, captured
by the foderal Bureau of Land Management ("BLM?), and eventuzlly ended up for sale. 1 have
also directly adopted wild horses from the BLM. Records that accompanied these horses showed
that they received some of the drugs on Exhibit 1, including but not limited to a series of
vacoinations for many diseases, deworrocrs, which are labeled as probibited for use in avitoals
which will be eaten. . .

9. As part of FRER’s mission, 1 have participated in the purchase of slaughter-bound
horses directly from lots that were the horses’ last stop before slaughter. Many of those horses,
who would have entered the slaughter process otherwise, were sick with contagious respiratory
illnesses. Many others developed serious illnesses, such as Streptococcus equi (“strangles”), a
virulent and highly contagious equine infection, within a week of our acquisition.

1 declare under penalty of petjury that the foregoing is true apd correct, based on my own
personal knowledge and experiepce,
Exceuted this {1 day of March, 2012, In Lackspus, Colorado,

M_.
" Hilary Wood
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DECLARATION OF RANDY PARKER, D.V.M.

I, Randy Parker, declare as follows:

L. 1 am a veterinarian and own and manage Range View Equine Associates in Elbert,
Colorado. T have personal knowledge of the facts set forth in this declaration. The facts set forth
are true to the best of my knowledge and recollection.

2. I'am a 1989 graduate of Tufts University School of Veterinary Medicine, and have
been practicing veterinary medicine for twenty-three years, After graduation from Tufts, I did an
internship on Prince Edward Island, focusing on large animal, food animal and equine practice.

3. After my internship I moved to Colorado where I have been in practice ever since.
My veterinary practice focuses almost exclusively (greater than ninety percent) on the care of
companion horses, and horses used in competition, show and sporting events.

4. I see an average of thirty horses every week as part of my practice.

5. In the course of my practice I prescribe medications needed by the horses I treat. I
also visit the barns, tack rooms, and treatment area;s in which my clients” horses live, and regularly
observe the kinds of drugs, substances, and treatments my clients use for their horses, whether
prescribed or acquired elsewhere. '

6. 1 have reviewed Exhibit 1 to the Petition for Rulemaking submitted by Front Range
Equine Rescue. I am familiar with the large majority of the drugs, treatments and other substances
on Exhibit 1, which I have either prescribed myself or seen at the barns of and in use by my clients
for their horses.

7. Many of the drugs on this list are harmful to humans. For example,
chloramphenicol is known to cause aplastic anemia and other problems. Nitrofurazone, which is
commonly used, is a human carcinogen. Additionally, the administration of any antibiotic to
horses, if those horses were then eaten, could lead to the development of antibiotic resistances in

humans.
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8. The majority of drugs, treatments and substances on Exhibit ! to the Petition are
regularly and routinely used by owners of horses in the areas where I work, and I believe this
practice to be common throughout the country.

9. Based on my training and experience, it is my professional opinion that an
alarming majority of American horses who are sent to slaughter for human consumption may
have been treated with a variety of drugs, ireatments and substances that renders their flesh
dangerous to people who eat horse meat and makes the horses’ meat unsafe for human

consumption.

I declare under penalty of perjury that the foregoing is true and correct, based on my own

personal knowledge and experience,

Executed this [Zday of March, 2012, in é/é A [é Q)

Randy Parker, D.V.M.
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DECLARATION OF PEGGY W. LARSON, DVM, MS, JD

1, Peggy W. Larson, declare as follows:

1.

1 am a doctor-of veterinary medicine, currently practicing in Vermont. I have
personal knowledge of the facts set forth in this declaration, The facts set forth are
true to the best of my knowledge and recollection,

As described in the attached Curriculum Vitae, ] am a licensed large animal
veterinarian and have been practicing veterinary medicine for over 45 years. |
received a Doctorate of Veterinary Medicine from the University of Ohio in 1963,
a Masters of Science in comparative pathology from the University of Califomia
at Davis in 1968, and a Juris Doctorate from Vermont Law School in 1988.

From 1968 to 1978, I was a practicing large animal veterinarian in North Dakota,
focusing on food animal and equine medicine and surgery. [ performed diagnosis,
treatment, and surgery, and frequently assessed, observed, and treated horses in
my professional capacity. .

I served as a Veterinary Medical Officer for the United States Department of
Agriculture (USDA) from 1979 to 1985. In this capacity, | managed federal
livestock disease control programs in Vermont, performed animal welfare
inspections at circuses and research facilities, and issued federal health certificates
on export animals, '

In 1984, I was appointed by the Governor of Vermont to the position of Vermont
State Vetcrinarian and Acting Chief of Livestock and Meat Inspection. In this
position, | managed ongoing livestock and meat inspections programs and rewrote
Vermont's meat and poultry inspection regulations. For approximately four
months, [ inspected all of Vermont's staughter facilities until a permanent
veterinary meat inspector was hired.

As a veterinarian and a former USDA employee, I am familiar with the variety of

drugs, substances and treatments given to American horses. I also have personal
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10.

knowledge regarding the issues surrounding the slaughtering of horses for human

consumption, including the sources from which horses for human consumption

~ originate, and horse slaughter welfare issues in general. As a farge animal

veterinarian, | have observed horses first hand in small and large communities
throughout the country. ‘

I have reviewed Exhibit 1 to the Petition for Rulemaking submitted by Frontv
Range Equine Rescue. Based on my experience and knowledge of the industry,
am informed and believe that many of the drugs, substances and treatments listed
on Exhibit I are commonly used on American horses in the companion,
competitive and sport arcas. Many of those drugs are prohibited for use in horses
intended for human consumption, and others have never been tested on humans to
determine the effect of ingestion, or the degree to which any residue of these
drugs, treatments and substances remains in horses who have been exposed to
them. |

Based on longstanding medical and scientific principies, it is impossible to declare
horse meat safe for human consumption when the horses who are slaughtered for
that meat have been exposed to an unidentified (and unidentifiable) number of
drugs, treatments and substances, in unknown (and unknowable) quantities, at
various times during their life.

In order for horse meat to be safe for humen consumption, each of these drugs
will have to be identified and the following will have to be determined: the length
of time the drug is present in the horse after the last administration of the drug,
what drug residuals remain after a specified waiting period, how rﬁuch residue is
allowable in the meat, and the toxic effects of the drug in humans, including
humans who may have special sensitivities or medical conditions that may make
them more susceptible to these drugs.

In order for horse meat to be safe for human consumption, a testing method wil!

have to be developed to identify and quantify each of the drugs, treatments and
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12.

13.

14,

substances commonly used on American horses. Until these criteria are met,
horse meat has to be deemed unsafe for human consumption.

Based on the foregoing and my training and experience, it is my professional
opinion that American horses who are sent to slaughter for human consumption
have potentially been treated with a variety of drugs, treatments and substances
that potentially renders their flesh dangerous to people who eat horse meat and
makes the horses® meat unsafe for human consumption,

Horses bound for slaughter are frequently shipped for long distances, and
sometimes in a manner that fails to accommodate their unique temperaments and
physical requirements. See C.L. Stull, Response of Horses to Trailer Design, '

Duration, and Floor Area During Commercial Transportation to Slaughter, J.

ANIM, SC1. 77:2925-2933 (1999). Transported horses are often not given food and

water every 28 hours, despite the federal law, T.H. Friend, 4 Review of Recent
Research on the Transporiation of Horses, 79 J. ANIMAL ScI. E32 (2001)
(*Continuous transport of slaughter horses for 30 hours is common, and some
trips last 36 hours or longer.”).

Because of the methods of transport, horses often suffer a variety of injuries and
ilinesses during transport. See, e.g., K.A. Houpt & S. Lieb, FHorse Handling and
Transport, LIVESTOCK Hmouﬁo AND TRANSPORT (2000) (describing
“moderately severe back injuries” in transported horses); G. Giovangnoli, M.
Trabalza Marinucci, A. Bolla & A, Borghese, ﬂansiport Stress in Horses: An
Electromyographic Study on Balance Preservation, 73 LIVESTOCK PRODUCTION
SCIENCE 247 (2002). The lack of proper food and water in already weakened
animals can lead to further injuries, illness and death during extended transport.
Consequently, many horses may arrive at the slaughterhouse too sick or injured to
stand up and walk, 1fthey are ill, the microorganisms and other infecting agents

would taint their meat and render it unsafe for human consumption.
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16.

17.

The horses that survive transport are put into holding pens at the slaughter plant.
These pens often lack shelter and exp&se the horsgs to extreme temperatures, rain
and snow. This further increases the chances of disease and infection, and the
possibility that the horses’ meat will have dangerous microorganisms or other
problems that could make their flesh dangerous if it was turned into meat.

As summarized in one study, “slaughter horses have usually been trucked for
extensive distances. Many times they are injured or unhealthy, housed poorly, fed
and watered improperly, and sometimes held for long times, as much as a week,
in dirty confined pens at the slaughter plant.” Gary'D. Anderson & Don R. Lee,
Salmonella in Horses: A Source of Contamination of Horsemeat ina Packing
Plant Under Federal Inspection, 31 APPLIED AND ENVIRONMENTAL
MICROBIOLOGY 661 (1975). This type of situation creates great potential for the
growth of bacteria that can lead to severe health problems in humans whp eat the
meat of these horses.

During my tenure as a meat inspector in Vermont, I inspected slaughter animals,
mostly dairy cattle, I became quite familiar with the behavior of these animals as
they proceeded through the slaughter process, Even tame dairy cattle can become
quite agitated in a slaughter plant. These animals are away from familiar
surroundings, often for the first time in t?:eir lives, and they are often forced to
rhove with an electric prod and they react accordingly.

Horses are more easily frightened than cattle. Horses can become particularly
frightened, because they are historically prey animals. Consequently, based on
my experience with large domestic animals, I believe that horses are uniquely
unsuited to processing at a slaughter plant, It is very difficult to secure a horse's
head which diminishes the effectiveness of the captive bolt. Sometimes horses
have to be hit several times with the captive bolt, causing tremendous suffering
before they are effectively rendered unconscious. Subsequently, it is highly

probable that some horses may not be rendered unconscious when hung and bled.
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Horses are also more likely to injure themselves trying to escape the runway in
the slaughter blant.

According to USDA documents, there are numerous documented cases of
inhumane slaughter of horses, ranging from improper handling to outright abuse.

As explained by a USDA inspector working at the Cavel plant in Illinois:
T observed the plant manager herding horses into the alley
way to the knock box. Nine horses were overcrowded in
the alleyway causing undue excitement which was further
exacerbated when two or more employees from the kill
floor began yelling and hitting these horses causing the one
in the end of the line to slip and fall.

Likewise, on March 13, 2005, a USDA inspector at the Cavel plant reported:

Eight horses were in the alleyway leading directly to the
knock box. The employee who is routinely assigned to
work on the kill floor, hanging the horses on the rails, was
using a riding crop to whip the horse in the alleyway
closest to the knock-box. This horse continued to move
backwards, away from the knock-box causing the other
horses behind it to be overcrowded. As the whipping
continued the horses in the alleyway became extremely
excited. |immediately told the employee to stop but he did
not listen to me. During this time, the last horse in the
alleyway attempted to jump over the alleyway wall and
became stuck over the top of the wall. Eventually it had
flailed around enough to fall over to the other side of the
wall. '

* WX

Meanwhile two more horses fell down in the alleyway.
The first was the second horse in the line to the knock box.
It had fallen forward and the horse behind it began to walk
on top of it as the downed horse struggled to get up. The
second horse to fall was the fourth horse in the line. It had
flipped over backwards due to the overcrowding and was
-subsequently trapped and trampled by the fifth and sixth
horse in the line in their excitement to move forward.
Attached to this declaration are true and correct copies of
the relevant USDA reports describing these incidents. In
my professional opinion, this document illustrates the
inhumane treatment of horses.
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21,

22,

23.

24.

25.

As companion animals, horses are not suited for this kind of inhumane treatment.
An alternative for unwanted horses is euthanasia by a trained and licensed
veterinarian, As with unwanted dogs and cats, the process of professional
cuthanasia quickly and painlessly ends the animal's life without the pain and
suffering of long-distance transport, handling, and slaughter for human
consumption. All equine veterinarians arc capable of humanely cuthanizing
horses. I euthanized horses when [ was a large animal practitioner, and it can be
done in a quiet, safe and nonfrightening way. The horse does not struggle, is not
fearful and dies a quiet and certain death,

Horses that eventually make their way to slaughter are taken to large horse
auctions where they are purchased by “killer. buyers.” Some of these horses are
healthy retired or unsuccessful race horses. Others are surplus riding school and
camp horses. Many were companion animais whose owners gave them up for
sale, Wild horses removed from public lands also constitute a percentage of the
horses sent for human consumption, as do foals from mares whose urine is
collected for the produ;tion of hormone replacement therapy drugs.

Many of the horses slaughtered are young and healthy, because they have been
raised as companion or competitive horses, and treated with all the drugs and
substances with which sﬁch animals are treated.

Many horses who are slaughtered for human consumption are aiso lame, blind,
starved and/or show evidence of lack of care such as saddle sores, overgrown
hooves, bad teeth, and injuries. These horses thus also show signs of having been
used in the companion and competitive sectors before being sold for meat.

In addition, there is believed to be “a thriving trade in stolen horses going to
slaughter.” C.L. Stull, Evolution of the Proposed Federal Slaughter Horse
Transpor: Regulations, 79 J. ANIMAL SCIENCE E12 (2001). The stoien horses
p;'esumably come from the sources identified above.

Transportation to a slaughter facility, especially in a multiple horse transport

-6-
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vehicle, is frightening for most horses but is especially traumatic for wild
horses, who resist handling during gather and transport operations. Because pf
their wildness, the fear they display in response to proximity to people in
strange environments, and their resistance to handling and transport, wild |
horses experience high levels of distress and therefore the risk of injury is

greater during the events leading up to slaughter.

1 declare under penalty of perjury that the foregoing is true and correct, based on my own
personal knowledge, and as to those matters, I believe them to be true.

Exccuted this /5 _day of March, 2012, in gt {flcedon \[¢.

ﬁﬁ% ;SQMQM 4S 3D
Feg on, DVM, MS, JD ’
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DECLARATION OF JOANNE PAVLIS

1, Joanne Pavlis, declare as follows:

1. I am a professional horse tiainer with Milemakers, LLC of Larkspur, Colorado. I
have personal knowledge of the facts set forth in this declaration. The facts set forth are true to the
best of my knowledge and recollection.

2. Milemakers LLC provides training for horses and specializes in the education,
training and condition of Endurance and Pleasures Distance horses and riders. We also provide
conditioning for Arabian race horses who will be used on the racetrack, a beginning program for
Junior riders, and coaching for trail rides.

3. I have been training horses for eighteen years and have worked as a trainer with
Milemakers for the last sixteen years. In the course of my work 1 have seen hundreds of horses,
gotten to know hundreds of their owners, and am familiar with the drugs, treatments and
substances used by owners of companion horses, sporting and competitive horses, and horses
destined for racing.

4. Ihave reviewed Exhibit A to the Petition for Rulemaking being submitted by Front
Range Equine Rescue. I am familiar with virtually all the drugs, treatments and substances listed
on Exhibit A.

S, The drugs, treatments and substances listed on Exhibit A are all very coinmonly
used by owners of companion horses and competition horses, Virtually all such owners would
either have these drugs, treatments and substances on hand and use them on their horses, or would
have access to the drugs treatments and substances, and be able to easily get them from their local

veterinarian.

S

.l.
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6. Iamalso familiar with and have had experience with wild horses who have been
captured and placed in holding pens. These horses are given some of the drugs, substances and
treatments on Exhibit A, including many commonly-used veterinary drugs.

I declare under penalty of perjury that the foregoing is true and correct, based on my

own personal knowledge and experience.

Executed this /¥ day of March, 2012, in Larkspur, Colorado,
e, ol
Jganne Pavlis .

/..
v
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FedEx Ship Manager - Print Your Label(s) LD R a2 Page 1 of |

812 APR 20 A ll: 28

From: (415 601-4700 OnghiD: KCA e - |Stin Datr: 184PR12 BERIOE NF THE ¢ oper ,A :
Sotme S |G srssaneTszs - kS’iS 'é ’0’! i fLE'\v""{":” vE
gi';:d“ﬁ?o;‘ Sposi L Toue E Delivary Address Bar Code .
I s | NI E R & - 22
201112190226 |
SHIPTO: (415)901.8700 BILL SENDER
Hon. Thomas J, Vilsack mw 4se00
Secretary of Agriculture / USDA o,
1400 INDEPENDENCE AVE SW "
WASHINGTON, DC 20250 :
FRI - 20 APR A2
PRIORITY OVERNIGHT
7934 7568 4665
20250
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After printing this tabe):

1. Use the ‘Print' bution on this page to print your labal ta your 1aser or inkjet prirter,

2. Fola the printect page along the horizonta! ine. o b
3. Ptace abel in shipping pouch and 8ffix it 10 your shipment 3 that the barcods partion of the labat cen bo read snd scanned.

Warning: Use only e printed ariginal lanal for shipping Using a phatacopy of this isbal for shipping purpases is fraudutant and could
fasull in BECHIONa! DIING Chargos, 0N wilh 118 LancAINON of your FIEX ALCo NUmbe,
Usa ot is . yout 10 018 Xorvice candiions b ihe current FodEx Servico Gulds, avaliatis on fedex.com.FedEx wib oo be
o3p0a3idis for Ay claim in excoss of $100 Por pachiGe, whethor M rasull of loae, dsmegs, delay. b 07 migi urlass
you dacar & Righer valuo. pay 81 addtjunal chame, document your aciusl losy and file & Himely cinim.Livkations found in the euren! FedBx Servico
Quide apply. Your right 10 recover irom FadEx for sny kas, wiuding lntmsic vaksa of the package, less of satos, income kmerest, Profk, altomuoy's faas,
c0313, and other fonms of damage whater dinct, incidentstconsecuontlsl, o special is nled 1o the greaier of $100 or the sutherized decizred value.
Rncovery cannot excesd actuol documented loss.Mwdmum fot iams of sxtracrdingry value (3 5500, a4, lewsity, precious metah, negatisdie

har Gsted In ow Send e, Written clairis must e fed withia strict tim timils, seo curran FedEx Service Gulde.

https://www.fedex.conv/shipping/shipAction.handle?method=doContinue 4/19/2012
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