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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

__________________________________________ 

) 

FRONT RANGE EQUINE RESCUE,  ) 

et al.,      ) 

      ) 

) 

Plaintiffs,    ) 

v.     )         Civ. No. 1:13-cv-00639-MCA-RHS 

)  

TOM VILSACK, Secretary,  )           

U.S. Department of Agriculture, et al., ) 

      )       

      )       

   )       

)       

Federal Defendants.    )       

)       

)       

________________________________________________________________________ 

     

DEFENDANT-INTERVENORS’ MOTION TO STRIKE MISPRESENTATIONS 

FROM PLAINTIFFS’ AND PLANTIFF-INTERVERNOR’S AMENDED 

OPENING BRIEFS1 

 

 COMES NOW Defendant Intervenors, Rains National Meats, Chevaline LLC and 

Valley Meats (collectively “Defendant-Intervenors”) and hereby move to strike those 

propositions and references in Plaintiffs and Plaintiff-Intervenors Opening Briefs that are 

factually incorrect and misleading serving only to attempt to prejudice the Court and are 

impermissibly harmful to Defendant-Intervenor Valley Meat Company.   In support of 

this Motion, Defendant-Intervenors state as follows: 

 

Both Plaintiffs and Plaintiff-Intervenor insist on repeatedly making statements in 

                                                 
1 Pursuant to Local Rule 7.1(a), Plaintiffs have conferred with opposing counsel to obtain their position on 

this Motion. Plaintiffs and Plaintiff-Intervenor oppose; Federal-Defendants take no position; and the other 

Defendant-Intervenors concur.  
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their briefs which are either blatantly untrue or obvious mischaracterizations of the 

operating history of Valley Meat Company and administrative regulatory history 

associated with the plant.  The fact that the salacious statements made by Plaintiffs and 

Plaintiff-Intervenors are improper and not supported by the facts has been repeatedly 

pointed out to counsel for Plaintiffs and Plaintiff-Intervenor at more than one hearing and 

appears in multiple places in the Court’s record.  Astoundingly, however, Plaintiffs and 

Plaintiff-Intervenors still insist on placing these types of untrue statements in their briefs 

which should be focused on the administrative record under the Court’s order that the 

parties are to adhere to Olenhouse v. Commodity Credit Corp., 42 F.3d 1560, 1575 (10th 

Cir.1994) in their briefing, instead resorting to ad hominen attacks designed only to 

attempt to prejudice the Court and harm the reputation of Valley Meat Company. 

This type of behavior should not be countenanced by the Court and the portions of 

their Amended Opening Briefs ECF Docs. 170 and 172 that include these types of untrue 

mischaracterizations should be struck from the record.  The portions of ECF Docs. 170 

and 172 containing these statements are as follows: 

ECF Doc. 170: 

1. Page 16, 2nd paragraph, 1st sentence; 

2. Page 31, 2nd paragraph, Last line on the page; 

3. Page 40 continuing on to Page 41, 2nd paragraph, 2nd and 3rd sentences 

(including footnote.) 

ECF Doc. 172: 

1. Page 6, 3rd paragraph, 1st sentence (including footnote #5); 

2. Page 7, 1st paragraph, 1st and 2nd sentences; 
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3. Page 24, 2nd paragraph, 2nd sentence; 

4. Page 25, 1st paragraph, 2nd sentence; 

5. Page 26, 2nd paragraph, 3rd sentence. 

  

 WHEREFORE, Defendant-Intervenors respectfully request that this Court order 

that those portions listed above in Plaintiffs’ and Plaintiff-Intervenor’s Amended Opening 

Briefs be struck and shall not be considered by the Court and for such other relief as the 

Court deems just and proper.   

Dated:  September 26, 2013  

 

 

 

By: - Electronically Signed by –A. Blair Dunn  

A. Blair Dunn, (NM Bar #121395)  

Attorneys for Proposed Intervenor -Real 

Parties in Interest Chevaline, LLC and 

Rains Natural Meats 

6605 Uptown Blvd, NE Ste 280 

Albuquerque, NM 87110 

505-881-5155 

F: 505-881-5356 

 

 

 

 

CERTIFICATE OF SERVICE 
 

I certify that I filed the foregoing documents on September 26, 2013 using the 

ECF System, which will send notification to all parties of record. 
 
 

 
- Electronically Signed by – A. Blair Dunn 

A. Blair Dunn, Esq. 

 

Case 1:13-cv-00639-MCA-RHS   Document 181   Filed 09/26/13   Page 3 of 3


