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SEN VI CER'lww MA-RE RECEIPT REOUESTED
WITHE-RSPON. KELLEY. .

~~VENPOAT & TOOLË '

. Chantell and.Michael Sackett .
P.O. Box: 425
Nordm ID 83848-0368

R-e: Iff the Matr.-ofChm-ind Micl"(J! Sa-c
Adinitrative Compliance Order, EP A Docket No. CW A-IO-2008-0014

Dea Mr. and Mrs, ~acktt:

. " Enclosed is an admistrve compliance order ("Compliance Orr';) issued to you p1:ant to

Se;tions 308 and 309(a) of the Clean Water Act ("CWA"), 33 U.S.C. §§ 1318 and 1319(a). The U.S.
Envinmenta Protetion. Agéncy ("EP A") is issuiig this order in connecon with the unauorized
placement of fill materal iIto wetlands at your propert located at 1604 Kaspell Bay Road near
Kaispf?ll Creek, Bonnei: County, Idaho ("Site"). The Compliance Order requires you to perform
'speifed reoraon 'activities and p'vie-certinspeciecl innntieri It incorporate. a &:pe 'of W-ork

for a Restoration Work Pian 'that includes specifc elements for removal of th unauthoried fi,

restoration of the site, tie fres, and moniti?ring.

Please note thii successfu completiol1 of the woi:krequired by the enclosed Compliance Oider
does Dot preclnde EPA from brigig a form enfrcement acn fOr-pnaltis or fter injunctiVe ¡:lief

to addrs the CW A violations associate with your property located at the Site. Please also be aware that
failure to comply With the Compliance' Order may subject yqu to civil penaltieS of up to $32,500 per clay
for each violation, admistrtive penaltles' of tip to $11,000' per day for each day dug which the
violation continues or a civi acton in Federal cClur for injunctivé relief, p)Jsuant to Section 309 çf the

CWA, 33. U.S:C. §13-l9;--'-'---'-~-"'."-,,,---,,-, - ...: -- .:.__....._- ....--....-.-.-.----.....--.-. ..........-..._._-...-......_.......- . ........ ...-..-.... .... .'''.. . .
Please review the enclosed Compliance Orer and Scope of Work; and contact Mr; John Olson at

. (208) 378-5756, if you have any tecbniclt questions concerning this oider. If you have aiy lega
questions concerng the order, then please contac Anr Tohan. Assistt Regionàl Counsel, at .
(206) 553-1796, or ask your attorney to contact Mr~ Tohan, if yot! are reresented by counsel.

...~iy.

Michelle Pieh, Director

Office of Ecosystems. Tibal and Public Afairs

cc: . Grg Taylor, 10 Dept. of Water Resources

Beth Reinhar U.S. Ary CorPs of Engieers

o Pnnted.M RfJ~ycled Pa
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DOCKET NO, CWA-lO-2008-0014

CÓMPLIACE ORDER

CHALL AN
MICHAL SACKE

Bonner County, Ida!o

1"6

Respondents.

17

18 . .
The foUowing FIINGS A. CO~CLUSIONS at made .and ORDER issued pursuan

to t~e authority vested in the Admnistrator of the U~ted States Environmenta Protection .

Agency ("EPA") by sections 308 and309(a) of the'Clean Water Act ("t.he.Act"), 33 U.S.C. §§

1318 and 1319(a). This authority ~asbeen delegated to the Regional Administrator, Region 10,

and has be~n duly redel~gated to the undersigned Director of the Offce of Ecosystems, Tribal

24 and Public Affairs.

25

COMPLIANCE ORDER - 1
DOCKET NO. CWA-IO-2008.0014

U.S. Envixomnental Protecton Agency
1200 SixAvenue, Suite 900
Sëa~e, ~ashigin 98101

(?On) !i!i.O;.17Qn
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1 .. t FIINGS AN CONCLUSIONS

.2 1.1 .Section 301 (a) of.the Act, 33 U.S.c. § 13ll(a), prohibits the discharge of

3

4

pollutants' into waters of the United States by any person, 'except as aul:orlzed by a pernt issued. . .
p~suant to section 402 or 404 of the Act, 33 U.S.c. .§§ 1342 or 1344. The unpermtted

5
discharge of any pollutat. from a point soure-constitutes a violation of section 301(a) of the:6.... .
Act, 33 D.S.C. §. 131l(a). Section 502(12),33 U.S.C..§ 1362(12), defines the term "discharge of

7
. any pollutant" to include '~any addition of any pollutant to navigable waters frm any point

8
.. source." "'Navìgablewaters~~ ar defied as "'waters of the United'Sties:' 33 U.S.C. "§ "162(7).9 ..'

1.2 Respondents Chantell and Michael Sackett (hereinafter collectively'
10

11 .. "Respondents") are "persons" withn the meang of Sections 301(a) and 502(5) of the Act, 33 .

12 U.S.C. §§ 1311(a) and 1362(5).

13 1.3 . Respondents own, possess, or control real property identied as .1604 Kaspell

14 Bay Road near Kaspell Creek, Bonner County, Idaho; and located withn Section 12, Township

15 60 Nort, Range 5 West, Boise Meridian ("Site"). The Site is adjaceritto Prest Lae,. ~d16.. .bounded by Kaispell Bay Road on the nort and Old Schneider Road on the south.

17 1.4 The Site contains wetlands withn the meang of 33 C.F.R. § 328.4(~)(b); the

18
.. wetlands. meet thecnteria forjursdictional wetands in the 1987 "Federa Manual for Identiying

19

20
an~ Delieatig Jurisdictional Wetlands."

1.5 Th Site's wetlands are adjacent to Prest Lake withi the meang of33 C:F.R. § .
21 .

22

23

328.4(8)(c), Priest Lae is a"navigable water" withn the meang of section 502(7) of the Act,

33 D.S.C. § 1362(7), ånd "waters of the United States" withÍn the meanng of 40 C.F.R. § 232.2.

24

25

COMPLIACE ORDER - 2
DOCKET NO~ CWA-10-2008.0014

U.S. Enmonmenta Protecton Agency
1200 Sixh Avenue, Suite 900 .

Seattle, Washington 98101
(7.011\ 'l'í::.1 7QI1
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1 1.6 In Apri and May, 20Ó7., at ties more fully known to Respondents, -Respondents .

. 2 and/or persons actig on their behalf discharged fi material irto wetlands at tae Site.

3
¡";,

~~~cRespondents .fied approximately o~e hal acre. .

4 1.7. Upon lnormation and belief, Responde~ts md/or persons acg on their behalf.

used heavy equipment to place the fi material into the wetlands, The heavy equipment used.to
5

. 6.

7.

'8

9

fil these. waters is a "point souc~" wi~ the meaning of secton 5~(14) of the Act, 33 V.S.C. §

1362(14).

1.8 Th fiH'materill thtResondents anaJor persons aCtg on their b~ha caused to. .

be discharged included, .among oth~r. thgs, dirt and rock,' each of which con~titutes a
10

11 .. "pollutant'; withn the meang of section 502(6) of the Act, 33 V.S.C..§ 1362(6).

12 1.9 By causin'g such fil material to enter waters of the United States, Resondents

13 have engaged, and are contiuing to engage, in'the "discharge of pollutants" from a point sourc~

14

15

withn the meaning of sections 301 and 502(12) of the Act, 33 U.S.C. §§.1311 and 1362(12):

1.10 Respondents' disch~ges of drdged .and/or fi material wa~ not authonzed by any

t6 .. pennt i~sued pursuant to section 402 or 404 of the Act, 33 D.S.C. §§ 1312 or 1314.

17 1.11 Respondents discharge of pollutants into waters of the United States at the Site

18
.. witholit:a pert .constitutesa violation of seCtiOll 3~1 of the Act, 33 U ,S..C. ~ 1311.

19

20

21

. .
1: 12 Aß of the effective date of ths Order, the fill material referenced in Para~aph 1.6

above remais in place.

22
1.13 Each day the fill material remains in place without the required permt constitutes

23

2.4

25

an additional day of violation of Section 301(a) of the Act, 33 V.S.C. § 1311(a).

COMPLIANCE ORDER. 3
DOCKET NO. CW A-IO-2008.0014

U.S. Envionmental ProteonAgency
. 1200 Sixth Avenue, Sute 900

Seatte, Washigto~ 98101
(206) '553.1796
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1 1.14 Takng into account the seriousnes Of ths violation and Respondents' goodJai .

2 efforts to comply with applicable requirements, the schedule for compliance contaied in the

. . '. -- .' .~.~..- ...... -
3 . following Order is reaonable and appropriate.

4

5

ll. ORDER

BaSed upon.ilè foregoing FIINGS AN CONCL:USIONS and pursuant to sections6... . .
308 and 309(a)'ofthe Clean Water Act. 33 U.S.C. §§ 131S-ard 1319(a), it is hereby ORDERD

7
as follows:

8

9

10

2. i Respondent -shall imediately 'undertake' activities to restore"the'Site'in

accordance with the Restoration Work Plan, as detaed in the "Scope of Work." AttachIent 1.

11 .' 2.2 Fil shall be removed anâ wetland soil returned no later than April 1~, 2008.

12. 2.3 At least 48 bours prior to. commencing removal activity on the Site. Respondents

13. shal pr?vide verbal notication to the BPA representati~e identi~d in Paragrph 2.121;elow.

14 2.4 Witln 3 days of comPletion of the earoving work. Respondents shal notify.

15 in writing, t~e EPA-representative identified in Paragraph 2:12 below. The'written notificaton j)

~'6 .. shal include photographs of Site conditions prior to and following .earoving activities. .

17
2.5 Upon receipt of the notification referenced under Paragraph 2.4 above, EP A wil

18
. . schedule.as promptly.as possible an inspectiøn ,of Site by EP A .or its designatd ropretaive.

19
. 2.6 Respondents shal complete re-plantig the Site by April 30, 2008~

20

'21'

22

23

24

25

COMPLIANCE ORDER. 4
DOCKET NO. CW A-I0-2008-0014

u.s. EnviroiuenW Protection Agency
1200 Six Avenue, Suite 900

'. Seatte, Washigto~ '98~'o1

(206) 553-1796
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'. 2~7 . Respondents shall provide and/or oòtain .acces to the Site and any o:f-Site aieas .. ,
2 to which access is necessar to implement ths Order, and shaH provide access to al records and

3
. .

documentaton related to the conditions at the Site and the restoration actvities conducted
,
~;~

4
pursuant to ths Order. -Such access shal be provided to EP A employe~s and/or their design~ted

5

6

representatives, 'Yho'shal be permttd to move freely at the site and appropriate off-site areas in. .
7

8 .

9

order to conduct actions that E~A determes to be necessar.

2.8' With 7-days-of'complet:on'Ofxe~plåntingwerk; Respondents.shaH notify, in.

writing, the' EP A representative identified in Paragaph 2. iz below. The 'written notification

10. shall incluCle photographs of Site conditions. prior to and follow~g re-plantig.

11
2'.9 Upon receipt of the notification referenced und~r Pargraph 2.8 above, EP A wil

12 . schedule as promptly as pos~ible with Respondents an inspection of Site by EP A or its

13 designated representative.. .
14 2.10 Faiure to timely and appropriateIy implement to EP A' s satisfactio~ any rem~val.. .
i5. actiVities or conditions speCified" above or under the.Restoration Work Plan shal be deemed a

16
violation of ths Order.

17
.2..11 .BPA .encourges Respondents .to .engage ininf0.ta1.discussion of th.t mid

18
requirements of ths Order upon receipt. Such discussions should address any allegations herein

19
which Respondents believe to be inaccurate or requirments which may not be attable and theW" . . .
reasons why. Alternative methods to attaín the objectives of th Order may be proposed. If

21

22
acceptable to EP A, such proposals may be incorporated Ìnto amendments to tls Order at EP A's

23
discretion.

24

25

///

COMPLIANCE ORDER. 5
DOCKET NO. CW A.I0-2008-0014

u.s. Envionmenta Protecton Agency

1200 Sixth Avenue, Suite 900
Sei1tte~ Washington 98101

(206) 553-1796
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1 .. 2.12 A1.s.ubmis~ons .and .notfications requied .by.ts Order .shal be .s.en .to:

2 John Olson
. U.S. EP A, Idaho Operations .Offce
1435 Nort Orchard Street
Böise~ ro' '8"3706'

Phone:' (208) 378-5756.
. Fax: . (20~) 378-:5744.

0,,',,;,3

4

5

-6-. .
2.13 Prior to the completion of the terms of ths Or~er, includig t!e attched Scope of.

7

8

9

Work, Respondents shal proVÌ.de any successor 'in ownersbjp, control, operation, or any other

interest in .all or p~ of the Site, a copy of ths Order at least 30 days pri~r to the transfer of such

interest. I? additi.on,'Repondents shall simultaneously notiy the EPA representative ide~tied

10 . in Paragraph 2.12 in writing that the notice requied.in ths Sectio~ was given. No re estate11 ". . . .
. tr~fer or real estate contract shal in any way affect Respondent's ob~gation'to complyJully

12
with the terms afths Order.

13
2.14

14
11

15

16
11

17
1/1

18

19

20.

"21

22

23

24

25

Ths 'Orer 'sha'bècome 'effective-on the . date 11 is "signed.

COMPLIACE ORDER - 6
DOCKET NO. CW A-10-200S.0014'

U.S. E~vionmerl~ Protecton Agency
1Z00 Six Al"enue, Suite 900
Sea~e, ~asbington ~8101

(?Oó) riri:l-17Qfi
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1 ID. SANCTIONS.

.2 3.1 Notice is hereby given that violation of, or faiur to comply with; the foregoing

.' 3 .' Order ~y subject Responden.ts to (1) civil.penalties of up to $32,500 per day of violaton

4

~');.:,

pursuant to section 309(d) of the Act, 33 V.S.C. § 13I9(d), and 40 C.F.R. Par 19; (2)

5
administrative pe~alti~s of up to.$11 ,000 per day for each vi~laton, pursuant to section 309(g) 0

6 ..
. the Act, 33 V.S.C. § 1319(g),.and 40 c.F.R. Par 19; or (3) civil action. 

in federal court for

"7

9
. 3.2. Nothg in ths Order shal be coiistred to relieve Respondents of any applicable. .

10
requirements of federal, -state, or 10ca1aw. EP A reserves. the right to tae enforcement action as

11authorizet 'by law for 'any 'vi~lati.6n 'uf.this""Uder, and.fur any futue or pas violatlon .of..ay

12 permt issued pursuant to the Act or of any cneF applicable legal requirements, includig, but

13 not limited to, the violatons idel1tified in Par I of this. 
Order.

14

15

16

Dated ths~-ly of November, 2007

17

18.

19

~~
Ofce ofEcosystems,TtibaJ ana Public Afais

20

21

22

23

24

25

COMPLIANCE ORDER - 7
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u.s. Envionmenta Protecton .Aency

1200 Six Aven';e, Suite 900 .
SeatÙe, Washigton. 98101

(206) 553.1796
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Attachment 1

SCOPE OF WORK
RETORATION WORK PLAN

1604 Kalispell Bay Road near Kalispell Creek, Bonner County, Idaho
Section 12, Township 60 North;Rage 5 West, Boise Meridian

Chantel.and MichaelSa.ckett .("Resondents")
P.O. Box 425

Nordma, ID 83848-0368

. EP A Docket No. CW A-1Ø-2008-0014

I. Introduction

In order to restore the area impact~d by the unauthorized disc.bage of fill material irto
waters òf the United States', ReSpondents sl:a11 remove all uIauthorized fi material placed
.withn wetlands located at Section 12, Township 60 Nort, Range ~ West, Boise Meridian
("site"). To the maxum extent pracable; the Site shal be restored to its' origial, pre-project
topogTaphlc and vegetative condition. . The original vegetative condition at the Site was mature
palustre scmb-shrb wetland with a high diversity of native plants. Ac~ptabie reference
conditions exist on the adjacent wetland.

. To ths end, Respon~ents and/or their agent(s) shal iniplement ths Restoration Work

Plan, as referenced in Section II of the Compliance Order ("Order").

II. Restoration activities

1. Remove all unauthorized fill at the Site (after providig verbal notification to the EPA
. representative identified in Paragraph 2.12.of the Order, at least 48 hours in advance of

fill removal activity). "Fll removal shall be accomplished from the fill area and no work
shall take place with equipment in the adjacent wetland. Removed fiU sha be disposed
of .i.an :approv.ed..upland site.

2. Return al wetland soil that was previously removed from the Site. Level the soil to the

. pr~-project elevations on theSÍte. .
3. Notify (in writing) the EP A representative identified in Paragraph 2.12 of the OIder

withi 3 days of completion of the earoving work. The written notification shall
include photographs of Site conditions prior to and following earovIng activíties.

4,Fil1 shall be removed and :wetland .soil returned 'no tater than April 15, 2608 (see 'scheule
below). After removal, and prior to plantig, Respondents shall notify the EPA
representative identified in Paragraph 2.12 of the Order so 'that an inspection of the site
can be conducted to determne if fi removal and soil placement has been successfuL.

1
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Attacluent 1.

5. The entie Site shal be planted with contaner stock of native scrub-shrb, broad-leaved

deciduous wetland plats and seeded with native herbaceous wetland plants. Plantigs
shall include the speCies which were removed from the Site. Trees and ta shrb species
shal be.planted approximately 10 feet apar on center over the entie Site. Fast growig,

. native perenni'al woody species'comnon to wetland areas of nortern Idao shall be
incorporated into the plantigs. Acceptable species include: red-osier dogwood (Comus
stolonifera), pouglas hawthorne (Crataegus douglasii), white alder (Alnus incana), paper
birh (Betula papyrifera), larch (Lari.occidentalis) and westerp red cedar(Thja
plicata). Low shrb species shall be plated approximately 18-24 inches apar on center

over the entie site.' Acceptable species include Douglas' spire (Spiraea douglasii) and. . ..
Wood's rose (Rosa woodsii). The entir site sha be seeded with an herbaceous seed mi
of acGeptable species: Carex interior (Iand sedge), Carex romata (Beaked sedge),

Carex aquatilis (Water sedge), Juncu balticus (Baltic rush), fentaphylloidesfloribunda
(shrbby cinquefoil), Descnampsia caespitosa (tued haigrass), and Phleum pratense

(cömmon' tiothy).

'",,(

¡~~~

6. The seed mi and contaier stock .shal be obtaied from a local or regional source, and . .
~hall consist of appropriately-sized' contaer stock to ènsure s.uccess of the restoration

(e.g., 10 cubic inch 'contaier or larer for woody and herbaceous species), .

7. Seeding and.planting shall be completed no later than Ãpril30, 2008. Witln 7 days of

completion of fe-plantig work., Respondents shal noti, in writing, the EPA
representative identified in .Paragraph 2.12 in the Order. . The writtèn notificatton shal
. include pIl.otogrhs of Site conditions prior.to and following fe-planting. .

8. The Site shall be fenced for the first thre growing seasons.

9. . The following conditions' sha'be followed durig restoration of the area to ensure

violations of the state water quality st?dards do not occur:

.. Removal of fill and plantig wil be conducted in such a manner so as to minimie .

turbidity and comply with Idaho Water Oualty Stadards and Wastewater TreatmentRequirements. .
. All fuel, oil and other hazardous materials wil be stored aid equipment refueled

away from the wetland. .

. Al aras sl;bject to erosion as a result of fil removal and plantig wil be protected

by suitable methods of erosion controL These measurs shal include but not be
limited to applying mul~h to ai exposed soils:

. The use of fertlizers, 'pesticides, and herbicides will be coDsistent with label
. 2
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Attachment 1

instrctions.

m. MonitorinlZ activities

1. Monitonng of vegetation on the restored Site for survival and ground coverage shall be
performed in October 2008,June 2009, October 2009, and Octo~er2010.

2. Successfu restoration shall requie 75% of groundcover established under native wetland

species. Any replanted woody'and herbaceous plants that are included in the 75 %
criterion must have survved at least two complete growing seasons. Flexibilty of the
performance standard may be allowed based on the best professional judgment of U.S.
EP A personnel's evaluation of current site conditions, and a demonstration of good 

faith

effort by Respondents to'maintan the health and condition of the retored wetland
,withn tht thee-year period.

3. A monitoring report shall be prepared and subnutted to BPA within 30 days of each

prescribed monitoring. event. The r~port shall include phåtograpbic evidence as well as
monit?ring results. Al photographs must be labeled with the date, location, and point of
reference (e.g., facing nort and looking at southern edge of Site). in addtion, the
monitoring report shall identify any problems discovered and recommend appropriate
corrective .actiones). to ensure the success of restoration. If monitoring repoltšhow that
vegetation survival is not adequate to meet the success crteria, Respondents shall provide
EP A a plan to achieve restoration at the Site. EP A may require modifications to the plan.
prior to its approval and implementation. .

IV. Inspection activities

1. The propert owner shal notify, and allow for inspections by, EP A personnel or their
designated agent after completion of fill removal activities, after completion of plantig
activities, whenever any corrective action(s) are proposed, and afer monitoring indicates
that the crteria for success.have been attaied.

3
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Attachment 1

VI. SCHEDULE

1. . The Restoration Plan shal be ~esigned to accomplish restoraton in accordance with the

following sc~edule: .
Action Commencement No

. 

Completion No
Later Than Later Than

Fil sha1lbe removed and wetland soil"etumed Apri 1, 2008 . Apri 15, 20081

. EP A or' its representative conducts an inspection of As soon. as possible Prior to plantig
Site afr notication

Re-Plantig of the entire Site April 15, 2098 Apri 30, 20082

Monitoring of the entire Site. . October i, 2008 October 31,.2008

Monitorng of the t:ntie Site June i, 2009 June 31,2009

Monitoring of the entie Site October i, 2009 October 31, 2009

Monitoring of the entire Site October 1, 2010 October 3 i, 2010
. ~R.

1. At leat 48 hours prior to .commencing removal activity on the Site, Respondents shall provide verbal

notification to the EP A representative identified in Paragraph 2.12. of the Order. Within 3 days of completion of
thë earmoving work, Respondents shall notify, in wrtig, the EP A representative identified in Paragraph 2.12
of the Order. The wrtte~ notification shal include photogrphs of Site conditions prior to and following
earmoving activities. . .

2. Within 7. days of completion of re-planting work, Respondents shall notify i in writing, the EP A representative
identified in Pargraph 2.12 of the Order. The wrtten notification shall inclune photographs of Site ¡;onditions
prior to and following re-planting. . .' .

4
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