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BUREAU OF LAND MANAGEMENT
SOUTHERN NEVADA DISTRICT OFFICE
(702) 515 5000

Gold Butte Trespass
Follow-up Cattle Inventor

Survey of number, distribution, and ownership of
trespass livestock in the Gold Butte Area.
August 2011

Prepared By: Lauren Brown, Project Manager
9/8/2011

his document details the background, planning, methods, and results of a comprehensive livestock
inventory of the Go d Butte Area conducted August 15 19, 2011.
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introduction

The Gold Butte Areas of Critical Environmental Concern (ACEC’s) includes designated critical habitat for
desert tortoise, a federally listed species under the Endangered Species Act. During the early 1990s,
BLM developed management plans for the desert tortoise and its habitat, which imposed time
constraints and other restrictions on grazing for allotments within the Southern Nevada District. One of
those allotments was the Bunkerville Allotment grazed by Cliven Bundy (Bundy), under an ephemeral
grazing permit.' Bundy was authorized to graze between 30 to 152 head of livestock annually during the
1970's, 1980’s and early 1990’s. Bundy’s last authorization to graze the Bunkerville Allotment ended on
February 28, 1993, but he continued to graze cattle on the Bunkerville Allotment while refusing to apply
for annual grazing authorizations, pay grazing fees, or otherwise follow federal laws and regulations. In
the late 90s, Clark County purchased all of the grazing rights in the Gold Butte area (including the
Bunkerville Allotment) and retired those rights as a mitigation measure that was required under the
Clark County Multiple Species Habitat Conservation Plan and associated Incidental Take Permit.

In 1998, after taking a series of administrative actions (including cancellation of Bundy’s grazing
preference) that were unsuccessful in resolving Bundy’s trespass grazing, the United States filed a
complaint against Bundy in the U.S. District Court for the District of Nevada, which resulted in the Court
permanently enjoining Bundy from grazing his livestock on the Bunkerville Allotment.

Over the years, BLM staff has documented livestock on public lands in the Gold Butte area grazing
without authorization, some of which were confirmed to have ear marks or brands registered to Cliven
Bundy. BLM has also found evidence that cancelled range improvements are being maintained and that
new range improvements have been constructed to facilitate livestock grazing on closed lands. Range
improvements include salt licks, water catchments, and supplemental feeding stations.

A BLM aerial overflight in 2009 identified a total of 344 cows and 26 wild burros on public lands in the
Gold Butte Area and extending into the Lake Mead National Recreation Area managed by the United
States National Park Service (NPS). While the presumption was that most, if not all of these livestock
were likely owned by Cliven Bundy, the resources were not available at the time to carry out ground
identification to confirm the ownership of the trespass livestock observed in that overflight.

In March 2011, BLM conducted a comprehensive aerial and ground cattle census of the entire Gold
Butte Area. A helicopter with two spotters was used to locate groups of cattle and get a GPS coordinate,
and then a ground team was dispatched to try to get close enough to the cattle to discern any
identifying marks. A total of 903 cattle were located during the March 2011 count, of which 233 cattle

! “Ephemeral rangelands” are “areas of the Hot Desert Biome (Region) that do not consistently produce enough
forage to sustain a livestock operation but may briefly produce unusual volumes of forage to accommodate
livestock grazing” 43 C.F.R. 4100.0-5. Special rules apply to ephemeral rangelands; permittees must apply for
annual grazing authorizations which may be granted “whenever forage exists or climatic conditions indicate the
probability of an ephemeral forage crop”
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were confirmed to have Cliven Bundy’s brand or earmark. (See Gold Butte Trespass Cattle Inventory
March 2011 report for further details).

After the March 2011 cattle inventory, BLM issued Mr. Bundy a Trespass Notice and subsequently, a
Notice of Intent to Impound. BLM received a brief response from Mr. Bundy to the Trespass Notice,
which did not include any indication that he planned to remove his cattle from the federal land.

Purpose of Cattle Compliance Inspection and Inventory

The purpose of the aerial and ground inventory conducted from August 15-19, 2011, was to determine
whether or not Mr. Bundy has complied with the Trespass Notice, Orders to Cease and Desist, or Notices
of Intent to Impound that BLM has sent him over the past several months. BLM collected information on
the number, distribution and ownership of trespass livestock grazing on federal lands within the Gold
Butte Area”. This information is necessary for purposes of documenting trespass grazing on the federal
lands, the number of cattle, and the ownership of livestock in trespass, and to determine how to best
resolve the continuing trespass grazing on these lands. This information will also be used to issue a Final
Trespass Decision and a Demand for Payment which will assess trespass fees and damages for the cattle
found on public lands.

Preparations for Inventory

The August 2011 Cattle Inventory employed methods of data collection very similar to the March 2011
Inventory. BLM selected team members for the aerial and ground inventory based on their familiarity
with the Gold Butte Area, prior experience observing livestock within the area, ability to identify
livestock ownership markings, experience driving on rugged 4-wheel drive roads, and familiarity with
GPS equipment, spotting scopes and other field gear. Many of the team members were selected
because they had already participated in the previous count, and were comfortable with the
methodology and process used.

An air team comprised of two spotters, a pilot, and a radio technician working from a helicopter. A
total of two BLM ground teams performed the ground work. Each of the ground teams was made up of
two resource staff members and one law enforcement ranger in a separate vehicle (Team 1 had only
one spotter and one law enforcement ranger; An additional NPS team was used on Day 2). One of the
ground teams was on an all-terrain vehicle accompanied by a motorcycle, and the other ground team
was on two motorcycles. BLM established an Incident Command Post (ICP) that coordinated the air-to-
ground communications. Two additional Law Enforcement Officers were assigned as floaters to respond
in the event of any problems. (See Attachment 1: Names and Functions of the Team Members ).

All of the ground team members received a training packet and a two-hour training session on livestock
identification based on brands and earmarks, GPS use, and on how to document trespass livestock,
including handouts of common brands registered in the area. (See Attachment 2: Picture of Cow with

? In this report, the Gold Butte Area refers to all areas where there are known trespass livestock, including the Gold
Butte ACEC parts A,B, and C; Mormon Mesa, Lake Mead National Recreation Area, and the Virgin River.
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Bundy Earmarks and Brand). Due to potential risks during the operation, the Incident Command system
developed for wildland fire was used, including safety and radio transmission protocols.

Inventory Methodology

The methodology for the inventory was developed to result in the most accurate and comprehensive
livestock count that could be achieved in the Gold Butte Area. BLM utilized the same methodology used
in the March Count, and made a few minor adjustments to improve the efficiency of the process
through lessons learned during the March Inventory. As a result of the March Inventory, the BLM
project manager developed a more streamlined numbering and recording system.

BLM developed a flight plan for the areas that would be flown starting from the south to the north. The
helicopter flew in one-quarter mile to one half mile (0.25 — 0.50) wide transects to ensures visual
coverage of the entire area where livestock might be found. Transects were widened slightly in areas
where there is no historical evidence of livestock. The only areas not flown within Gold Butte were
extremely mountainous and rugged terrain that would be inaccessible to livestock.

The ground crews were supplied with grid maps of the area broken out by Universal Transverse
Mercator units (UTMs). The helicopter team’s role was to locate individual groups of livestock that
would be inspected by a ground crew. As the helicopter flew in a grid pattern, the helicopter spotters
would call out when they spotted an individual or group of cattle. The pilot would then circle the group
to allow the spotters to count the number of adults and calves and to GPS their location. The location
was then communicated by the radio technician to the ICP, which determined whether that location
would be accessed by a ground team. If the area was inaccessible, the count was noted but no team
was dispatched. If the location was accessible, the information on the location was communicated to a
ground team that was dispatched to gather ownership information.

The ground team would travel to the GPS location identified by the helicopter and would attempt to get
as close to the cattle as possible without spooking them or having them leave the location. The team
would take a UTM point with GPS equipment at the location so that the data from the helicopter could
be cross-checked against the data from the ground. If the ground team could not get close enough to
the cattle to determine ownership information, they would count and record the number and type of
livestock to verify information communicated from the helicopter. If the ground team could get close
enough to the cattle, the team would do a visual inspection, either with or without a spotting scope and
binoculars, to determine whether the cattle displayed any earmarks or brands. The teams documented
their observations on a Cattle Identification Form for each location and group of cattle. This form noted
whether any earmarks were observed as well as any brand and the brand location. If the cattle were
too far to determine whether a brand was present, or if only one side of the animal could be observed,
the observer would note that the presence of a brand was unknown. The Cattle Identification Form also
included information on the total number of livestock at that location, broken down by cow, bull, heifer,
steer, and cow/calf pair. The form also notes whether any photographs of the cattle were taken. As a
form of quality control to reduce the possibility of double-counting, the team also took a photograph of
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a white board with the team number and location information for each site, to ensure that the forms,
photographs and GPS data could be matched.

If, in the course of accessing a location called out by the helicopter team, the ground team spotted
additional cattle in another location, the team recorded the identification information for that group,
but clearly noted that this was an “incidental” sighting, rather than an assigned site matching a
helicopter call. This was done to ensure such incidental sightings would not be double-counted when
the data from helicopter assigned sites were reviewed.

This process was used over a four-day period, working from the southern tip of the Gold Butte ACEC up
to the Mormon Mesa area. The inventory team met every morning and every evening during the
operation to address any issues that needed to be discussed. This process helped improve the accuracy
of the inventory count and keep the teams safe.

At the conclusion of the four-day inventory count, Project Manager Lauren Brown compiled all of the
helicopter and ground team inventory data, cross-checking to match helicopter and ground location
data and to ensure that cattle were not inadvertently double-counted. After this process was
completed, a total tally of observed livestock was compiled.

Results of iInventory Count

A total of 729 individual cattle (adults and calves) were counted over the four day inventory period.
These livestock ranged in location from the Virgin River down to Echo Bay within the Lake Mead
National Recreation Area. (See Attachment 3: Map of March 2011 Cattle Inventory, Gold Butte). Of the
729 cattle that were spotted by helicopter (or incidental sightings by the ground team), 278 were
accessible to the ground teams for visual ownership identification. Of the 278 cattle that could be
accessed, a total of 47 cattle had no ownership identification either in the form of earmarks or brands
even after being observed from all sides. A total of 136 out of the 278 cattle had no earmarks and could
not be approached to observe both sides of the animal. Of the 56 cattle for which ownership
information was identified, all had earmarks and/or brands registered to Cliven Bundy. A total of 42 of
the 56 cattle owned by Cliven Bundy had earmarks, and a total of 14 of these had brands (either in
addition to earmarks or instead of earmarks). Figures of the breakdown of the inventory count are
shown below:

5
Ex. 8 - Brown Dec. Att. B - Page 5 of 11



Case 2:12-cv-00804-LDG-GWF Document 23 Filed 12/21/12 Page 34 of 43

Figure 1. Breakdown of Livestock that was accessible by ground crews

Accessiblity Breakdown of 729 Head
Total

8 Cattle Accessible on Ground B Inaccessible Accessible on Ground

Figure 2. Breakdown of Ownership Information ldentified

ID Breakdown of 278 Cattle
Accessible by Ground

B No Marks & Too far away to discern marks

® Bundy Brands @ Bundy Earmarks

Comparison of Results: March 2011 Count vs. August 2011 Count

The distribution of cattle differed from the March count to the August Count. While the cattle still
occupied the same distribution from north to south, the cattle in August were more condensed around
Lake Mead, the Virgin River, and other water sources. In the March 2011 count, the cattle were more
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spread out through the entire range. This data confirms what has been suspected for some time by BLM
resource specialists that the cattle migrate to the lake and river during periods of excessive heat.

Fewer cattle were accessible by ground in August when compared to March. This is because the cattle
tend to migrate towards the lake edge in hot weather, where there are very few roads and very thick
vegetation. For the same reason, it is likely that more cattle were missed during this count as compared
to the March count because the cattle are difficult to see when they are in the tall vegetation around
the lake and river edge. This could partially account for the smaller number of cattle found during the
August count (729 in August as opposed to 903 in March).

Even though a smaller number of cattle could be viewed from a close enough position to discern
ownership markings, the comparative percentages of brands and earmarks found were similar in the
March count and the August count. In March, 29% of the accessible cattle were found to have Bundy’s
registered earmarks. In August, the percentage was 22% with Bundy earmarks. In March, 12% of the
cattle displayed Bundy’s registered brand. In August, the percentage was 9% with Bundy brands.
Therefore, in March, 41% of the accessible cattle had Cliven Bundy ownership information. In August,
31% of the accessible cattle had Cliven Bundy ownership information. The difference in percentages is
likely due to the fact that less cattle were accessible from a close enough position to be viewed during
the August count.

Discussion:

Cliven Bundy’s registered brand and ear marks were seen on cattle throughout the entire range
surveyed. However, the further south the groups of cattle were located, the fewer identification marks
were seen. Many of these cattle found in the southern extent of the range are likely feral and not being
managed.

This cattle inventory was comprehensive in that it was performed in the same manner as the previous
count. However, the results are expected to be less accurate due to the limited visibility of the cattle as
discussed in the previous section. The entire range of known cattle occupancy was surveyed, and
transects were narrow enough to visually cover the entire area. But it is possible that there were cattle
missed, if they were hidden from view by vegetation or landforms. It is likely that the possible missed
number of cattle, and the summer heat fatalities, account for the difference in total number of cattle
from March to August. There is no evidence that Bundy has removed any cattle as a result of the Order
to Cease and Desist and the Notice of Intent to Impound. The teams found no evidence of trapping or
use of the corals and range improvements for gather purposes.

As a result of this information and the determination that Cliven Bundy has not complied with the
Trespass Notice, Order to Cease and Desist, or Notice of Intent to Impound, BLM will proceed with
issuing a Trespass Decision and Demand for Payment. A follow-up flight is recommended after issuing
this document to determine if Cliven Bundy has complied with orders to remove his livestock from the
federal land.
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Report Prepared By:
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Lauren Brown, Project Manager and Natural Resource Specialist Date
Reviewed by:
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meell, Southern/Nevada District Manager Date
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Attachment 1. Names and Functions of Team Members

Team Name Agency Title Role in Operation
David McMullen BLM Park Ranger Spotter
1
: Law Enforcement Law Enforcement
David Stolts BLM Officer Officer
Boris Poff BLM Wildlife Biologist Spotter
2 Jimmy Linares GBI Research Associate Spotter
. Law Enforcement Law Enforcement
Jarrod Vigness BLM Officer Officer
Lauren Brown BLM Project Manager Spotter
HEliCORtEY Jessica Stegmeier BLM Wildlife Biologist Spotter
Cliff White BLM Helitack Manager Radio Technician
Pilot Contractor Pilot Pilot
. : Law Enforcement Law Enforcement
FIT_aEtcl)ng Deborah Sullivan BLM Officer Officer
Chris Allen BLM Special Agent Special Agent
Erika Schumacher BLM Sy " Incident Commander
Enforcement Officer
Incident Mike Bolinger BLM Special Agent Incident Commander
Command
Post Hal Winlow BLM Fire Fighter Operations
Kevin Moss BLM Fire Fighter Assistant
9|
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Attachment 2. Picture of Cow with Bundy registered Earmarks and Brand and Bundy registered marks
from the Nevada State Brand Book.

-
P .
: Exp. Date:
12178 (702) 346-5564 1273172007
i Cliven D Bundy
POBox 7175

Buonkervills, NV 83007

Location Y OVERO
L LST
Cattle Horse Clark, Lincoln County, Statewide
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Attachment 3. Map of August 2011 Cattle Inventory, Gold Butte
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