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since the State’s cooperation, as a practical matter, is necessary for a successful
impoundment operation on the public lands.

13.  The Clark County Sheriff, whose cooperation would also be vital shc “Tan
impoundment be necessary, has also indicated that he would require a court order
authorizing such impoundn t for purposes of ionw " I [ | States.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the it is true and
correct. Signed this 17 day of December, 2012, in Reno, Nevada.

GRS

Amy Lueders
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http://www.blm.gov/nv
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STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

100 North Carson Street
Carson City, Nevada 89701-4717

CATHERINE CORTEZ MASTO KEITH G. MUNRO

Altorney General Assistant Ah‘orney General

GREGORY M. SMITH
Chief of Staff

March 23, 2012

Amy Lueders

Bureau of Land Management
Nevada State Office

1340 Financial Boulevard
Reno, Nevada 89502-7147

Re: Your Letter Dated March 14, 2012 concerning State Brand inspector
Cooperation for Inpoundment of Livestock, Ref. 4150(NVS0052)

Dear Ms. Lueders:

Thank you for the above referenced letter, in which you requested a confirmation
in writing whether the Nevada Department of Agriculture (“the Department”) would
accept an order dated November 4, 1998 entered in the matter of United States of
America v. Cliven Bundy, CV-S-98-531, in the United States District Court, District of
Nevada (“the Permanent Injunction Order™), as constituting an order approving the
seizure of Mr. Bundy’s cattle as contemplated by NRS 565.125.

NRS 565.125 limits the authority of the Department and its brand inspectors as
follows:

1. Notwithstanding any provision of this chapter to the
contrary, if a governmental entity seizes any privately owned
animals subject to brand inspection pursuant to this chapter,
the Department or its authorized inspector shall not issue
brand inspection clearance certificates or permits to remove
the animals from a brand inspection district or for the transfer
of ownership of the animals by sale or otherwise unless:

(a) Before the seizure, the governmental entity obtains
approval for the seizure from a court of competent
jurisdiction; and

Telephone 775-684-1100 » Fax 775-684-1108 « www.ag state.nv.us « E-mail aginfo@ag.nv.gov ——
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(b) The governmental entity submits a copy of the order
approving the seizure to the Department or its autherized
inspector.

2. The provisions of this section do not apply to:

{(a) An estray, as defined in NRS 569.0075;

(b) Feral livestock, as defined in NRS 569.008;

{c) A wild horse or burro, as defined in 16 U.S.C. § 1332;

(d) An animal that is impounded or sold by the Department
pursuant to NRS 575.060; or

(e) An animal that is seized by a governmental entity to
protect the health and safety of the public or to prevent
cruelty to animals.

BLM has requested that the Department make available its brand inspectors in
connection with a proposed roundup of cattle in the Bunkerville Allotment and other
BLLM administered lands in the vicinity thereof in which cattle have been observed
grazing without permission. Some of those cattle have been identified as having
Mr. Bundy’s brand, while others are likely estray. BLM intends to seize Mr. Bundy’s
cattle that are found unlawfully grazing on said lands and further contemplates causing
them to be moved outside the brand inspection district for sale or other disposition.

The Permanent Injunction Order permanently enjoins Mr. Bundy from grazing his
livestock within the Bunkerville Allotment and requires him to remove his livestock from
the allotment on or before November 30, 1998, and awards damages to the United
States in the amount of $200 per day per head for “any livestock belonging to Bundy
remaining on the Bunkervilie Allotment after November 30, 1998." In its explanation of
the order, the District Court cited to numerous provisions of the Code of Federal
Regulations, including provisions that authorize impoundment and disposal of
unauthorized livestock after written notice of intent to impound.

In determining whether the Permanent Injunction Order fulfills the requirements
of NRS 565.125, we are required to look first to the terms of the statute, and effect must
be given to the plain meaning of statutes. Orion Portfolio Services 2 LLC v. County of
Clark ex rel. University Medical Center of Southern Nevada, 245 P.3d 527, 532 126
Nev. Adv. Op. 39 (2010). The terms of the statute are clear in requiring that before a
clearance certificate or permit to remove animals from an inspect district may issue on
seizure of branded livestock by a government entity, the government entity must have
obtained and must provide a court order approving the seizure.

Black's Law Dictionary, Fifth Edition (1979) defines “approval’ as “(t)he act of

confirming, ratifying, assenting, sanctioning, or consenting to some act or thing done by
another.”
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We do not see anything in the Permanent Injunction Order approving seizure of
Mr. Bundy’s cattie. First, it does not appear from the order that the United States was
even requesting approval of seizure of Mr. Bundy's cattle. Second, the relief granted by

the order is limited by its terms to requiring Mr. Bundy to remove his cattle on pain of
damages on failure to remove.

Your letter attaches significance to the portions of the discussion portion of
Permanent Injunction citing to Federal regulations authorizing impoundment and
removal of livestock found without authorization on BLM administered land.
Respectfully, this attachment of significance is misplaced. These references do not
constitute an “order approving” seizure of cattle but are included only to support the

terms of the injunction, which merely require Mr. Bundy to remove his cattle or face
damages.

_ Based on the clear language of NRS 565.125, the Department and its brand
Inspectors may not issue clearance certificates or permits to remove any cattle seized
by BLM on allegations of trespassing without presenting to the Department a court order
that by its terms confirms, assents to or sanctions seizure of the cattle, obtained prior to

seizure thereof. The Permanent Injunction Order does not satisfy the requirement of
NRS 565.125.

Sincerely,

CATHERINE CORTEZ MASTO
Attorney General

By /@f/z G Misesio—
KEITH/G. MUNRO
Assistant Attorney General

DLB:KGM:mas
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Cc: Sheriff Doug Gillespie
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