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DECLARATION OF AMY LUEDERS 

I, Amy Lueders, do declare as follows: 

1. I am the State Director for the Bureau of Land Management (BLM), Nevada State Office. 
In this position, I am responsible for management of approximately 48 million acres of 
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public lands. These management responsibilities include oversight of 6 District and 14 
Field Offices in the State ofNevada. 

2. Over 80% of all lands within the State of Nevada are owned by the United States. The 
majority of those federal lands are public lands managed by the BLM Nevada State 
Office. In carrying out our duties and responsibilities for the management of those lands, 
the BLM Nevada State Office works closely with State and local governments on a wide 
range of issues that require coordinated and cooperative interactions. 

3. As the BLM State Director, I therefore consistently reach out to my counterparts in State 
Government on issues of mutual relevance and concern. For example, under BLM's 
regulations, BLM may impound trespass cattle from the public lands if certain notice and 
other regulatory provisions at 43 C.F.R. Subpart 4150.4 are followed. However, the State 
Brand Inspectors play an important role under State livestock statutes in registering 
brands and in issuing the brand inspection certificates needed to transport or sell livestock 
in the State ofNevada, among other responsibilities. 

4. Prior to 2005, the BLM had a Memorandum of Understanding (MOU) with the Nevada 
Department of Agriculture that stated that the State Brand Inspectors would issue brand 
inspection certificates to the BLM for any cattle impounded on the federal lands if BLM 
demonstrated that it had complied with all the notice and other regulatory provisions for 
impoundment. 

5. In 2005, the State ofNevada enacted a new statute that now prohibits the State Brand 
Inspector from issuing a brand inspection certificate without a court order approving the 
federal government's seizure of cattle. Specifically, the statute (Nevada Revised Statute 
(NRS) § 565.125) states that: 

[I]f a governmental entity seizes any privately owned animals subject to brand 
inspection pursuant to this chapter, the Department or its authorized inspector 
shall not issue brand inspection clearance certificates or permits to remove the 
animals from a brand inspection district or for the transfer of ownership of the 
animals by sale or otherwise unless: 

(a) Before the seizure, the governmental entity obtains approval for the seizure 
from a court of competent jurisdiction; and 

(b) The governmental entity submits a copy of the order approving the seizure 
to the Department or its authorized inspector. 

6. After NRS § 565.125 was enacted, the Nevada Department of Agriculture terminated its 
MOU with the BLM that allowed for issuance of brand inspection certificates so long as 
BLM had complied with its regulatory requirements for impoundments. 

7. Although BLM has the legal authority to impound trespass livestock under federal law 
(following notice and other regulatory requirements), as a practical matter, in order to 
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transport or sell such livestock to private parties - which occurs if the impounded 
livestock are not redeemed by the owner- a brand inspection certificate is needed to 
transfer legal ownership of the cattle. In other words, no rancher will want to purchase 
impounded livestock if there is no brand inspection certificate that permits transportation 
or the transfer of ownership for that animal. 

8. In March 2011, the BLM conducted a trespass investigation for federal lands within the 
Gold Butte area that revealed the scope and extent of trespass by cattle owned by Mr. 
Cliven Bundy. When renewed efforts to elicit Mr. Bundy's voluntary removal of those 
trespass livestock from the public lands were unsuccessful, the BLM Southern Nevada 
District Office issued Mr. Bundy a Notice of Intent to Impound pursuant to 43 C.F.R. § 
4150.4-1. As BLM was considering an impoundment ofMr. Bundy's trespass livestock, 
and as cooperation by the State Brand Inspector is required for a successful 
impoundment, I reached out to the State to elicit their cooperation in such impoundment. 

9. Towards that end, I sent a letter to the Nevada State Attorney General's Office explaining 
that Mr. Bundy was permanently enjoined from grazing the federal lands in the 
Bunkerville Allotment, that his cattle had been found on the federal lands in direct 
violation of such injunction, and that the United States was providing the Permanent 
Injunction Order in satisfaction of the provisions of the NRS § 565.125 that require a 
court order authorizing the seizure of livestock to be presented to the Department of 
Agriculture. See Attachment A: BLM Letter dated November 3, 2011. I also sent a 
follow-up letter on March 14, 2012 seeking a response from the State as to whether the 
Permanent Injunction Order would allow the State Brand Inspector to issue brand 
clearance certificates under the State statute. See Attachment B: BLM Letter dated 
March 14, 2012. 

10. In a letter dated March 23, 2012, the State Attorney General's Office informed me that in 
the State's view, the Permanent Injunction Order issued by the District Court for the 
Bunkerville Allotment did not constitute a court order "approving" the seizure under 
NRS 565.125. See Attachment C: State Attorney General Letter dated March 23,2012. 

11. In the event that the United States obtains relief from the District Court in the form of a 
permanent injunction that requires Mr. Bundy to remove his livestock from the federal 
lands, and in the event that Mr. Bundy fails to comply with such Order (as occurred with 
respect to the 1998 Permanent Injunction issued by the District Court for the Bunkerville 
Allotment) such that BLM determines that it needs to impound the livestock under its 
regulations, then BLM would have to present an Order to the Nevada Department of 
Agriculture that authorizes the United States to seize Mr. Bundy's trespass livestock, 
before the State Brand Inspector could cooperate in such impoundment by issuing brand 
clearance certificates for any impounded livestock. 

12. A Court Order that explicitly authorizes the United States to impound (i.e., seize) any 
trespass cattle that remain on the federal lands within the Gold Butte area would therefore 
facilitate the BLM's coordination with the State and allow the State Nevada Department 
of Agriculture to cooperate in such impoundment by issuing brand inspection certificates, 
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since the State's cooperation, as a practical matter, is necessary for a successful 
impoundment operation on the public lands. 

13. The Clark County Sheriff, whose cooperation would also be vital should an 
impoundment be necessary, has also indicated that he would require a court order 
authorizing such impoundment for purposes of cooperation with the United States. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and 
correct. Signed this 17th day ofDecember, 2012, in Reno, Nevada. 

Amy Lueders 
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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 
Nevada State Oftice 

1340 Financial Boulevard 
Reno, Nevada 89502-7 147 

http://www.blm.gov/nv 

MAR 1 42012 

In Reply Refer To: 
4150 (NYS0052) 

Keith Monroe, Senior Deputy Attomey General 
Nevada State Attorney General's Office 
100 North Carson Street 
Carson City, Nevada 89701 

James Barbee 
Director, Nevada Department of Agriculture 
Nevada Department of Agriculture 
405 South 21st Street 
Sparks, NY 89431 

Re: Letter dated November 3, 2011, Requesting State Brand Inspector Cooperation for Impoundment 
of Livestock Consistent with Existing Court Order 

Dear Keith Monroe and James Barbee: 

On November 3, 2011, I wrote to notify the State of Nevada that the United States intends to impound 
trespass livestock on federal lands in the Bunkerville Allotment (Allotment), and to request the 
cooperation of the State Brand Inspector. In my letter, I explained that the United States has documented 
a significant level of trespass grazing on federal lands that include critical desert tortoise habitat, 
archeological resources, and a National Recreation Area. Some of the trespass cattle bear brands that are 
registered to Mr. Cliven Bundy (Bundy), while others have no identifying marks and exhibit feral 
behavior. 

In 1998, the United States District Court in the District of Nevada issued an order that permanently 
enjoined Bundy from placing any livestock on federal lands in the allotment and that explicitly conftrmed 
that the BLM has the authority to impound trespass cattle. This permanent injunction constitutes an 
"order" from a "court of competent jUlisdiction" that meets the requirements of Nevada Revised Statute 
(NRS) § 565.125. I therefore requested Nevada ' s cooperation in issuing any necessary brand inspection 
clearance certificates for the impounded livestock. 

At a meeting with the Nevada Department of Agriculture (NDOA) on December 13, 2011 , NDOA 
verbally conftrmed that it would cooperate with the United States based on the Permanent Injunction 
issued by the Distlict Court. NDOA also confirmed that it would take possession of any estray or feral 
cattle gathered from federal lands, which the State would dispose of consistent with state regulations. 

In a follow-up meeting with NDOA on February 28, 2012, BLM and NDOA had further discussions 
relating to the logistics and implementation of the upcoming impoundment. However, subsequent to that 
meeting, legal counsel for NDOA requested to meet with legal counsel for the BLM. During the course 
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of that conversation, it was communicated to BLM's legal counsel that NDOA might not accept the 
Permanent Injunction as satisfying the requirements of NRS § 565.125 for a court order from a court of 
competent jurisdiction. However, we have received no confirmation or further clarification of whether or 
not the State Brand Inspector will issue brand certificates for livestock that are impounded in the 
upcoming operation. 

Because information on this matter is vital as BLM moves forward with its plans, I am requesting that 
NDOA confilm in writing its position on issuing brand certificates for any branded livestock that are 
impounded within the boundaries of the Bunkerville Allotment. As noted in my November 2011 letter, 
the U.S. District Court pelmanently enjoined Bundy from "grazing his livestock within the Bunkerville 
Allotment," Order at 11 (Enclosed). The District Court specifically held that, "The United States owns 
the Allotment where Bundy is grazing his livestock. Bundy is therefore trespassing upon United States 
property." District Court Order at 9. The District Court also held that: 

The BLM is also authorized to impound and dispose of the unauthorized livestock after written 
notice of intent to impound. [citations omitted]. 

Order at 10. 

The permanent injunction issued by the Court on November 8, 1998, meets the requirements of NRS § 
565.125. The court's ruling imposing a permanent injunction, and the court's recognition of the BLM's 
authority to impound Bundy's trespass livestock, constitute the requisite "approval" from "a court of 
competent jUlisdiction" for an impoundment of any Bundy livestock within the Bunkerville Allotment. 
Bundy was given a full opportunity to defend against charges of trespass and was permanently prohibited 
from placing livestock on the Bunkerville Allotment following rulings by the U.S. District Cow·t and the 
Ninth Circuit. After a livestock trespass count in March 2011 revealed over 900 livestock grazing in 
trespass on the federal lands, BLM issued Bundy a Notice of Trespass and Order to Cease and Desist on 
June 8, 2011. This was followed by a "written notice of intent to impound" when BLM issued Bundy a 
Notice of Intent to Impound on July 26, 2011.1 Inspections of the Bunkerville Allotment and surrounding 
areas in August 2011 and most recently in early February 2012, confirm that Bundy has not removed his 
livestock from the federal lands despite repeated requests and many opportunities to do so over the past 
year. 

Bundy's continued trespass grazing within the Bunkerville Allotment constitutes a violation of the 
permanent injunction, and the Permanent Injunction Order, combined with the Court's explicit 
recognition of the BLM's authority to impound the trespass livestock, meets the requirement under NRS 
§ 565.125 that "the governmental entity obtains approval for the seizure from a court of competent 
jurisdiction" as a pre-condition to the State brand inspector's issuance of a brand inspection clearance 
certificate or permit to remove cattle. 

1am requesting that NDOA confirm in writing, whether the State Brand Inspector will accept the 
Permanent Injunction Order as sufficient under NRS § 565.125 to demonstrate that the United States has 
a court order approving the seizure of any Bundy's trespass livestock that are found within the 
Bunkerville Allotment. If it is NDOA's view that the Permanent Injunction Order does not meet the 
requirements of NRS § 565.125, it would be helpful if NDOA could provide BLM with the explicit 
language that would it would need in a court order to satisfy the requirements of NRS § 565.125. That 
would assist the BLM in presenting, to a federal court, what NDOA believes the state statute requires for 
purposes of obtaining a state brand certificate for branded livestock. 

I The Notice of Intent to Impound was also published for five days in the Las Vegas Review-Journal and/or Las 
Vegas Sun and in the Mesquite Local NEWS. It was also posted at the local Post Office. 
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Given the short timeframe before the impoundment is scheduled to begin and the need for BLM to make 
its plans in an informed manner based on fact , rather than speculation with respect to whether the Brand 
Inspector will be in a position to issue brand certificates, I would greatly appreciate a written response to 
my letter no later than March 20, 2012. 

Thank you for your willingness to work with BLM in our attempt to resolve a long-standing trespass 
situation that has negatively impacted public land resources, National Park resources , and State Park 
resources. 

M /" Amy Lueders 
~ State Director 

Enclosure 

cc: 	 Blayne Northrop 
Division of Livestock Identification, Agricultural Enforcement Unit 
4780 E Idaho Street 
Elko, Nevada 89801 

Dennis Belcourt 

Nevada State Auomey General's Office 

100 North Carson Street 

Carson City, Nevada 89701 


cc (via email): 
Nancy Zahedi, Office of the Solicitor, Sacramento, CA 
Greg Lind, Office of the Solicitor, San Francisco, CA 
Mary Jo Rugwe\l, BLM SNDO, Las Vegas, NY 
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