Case 1:03-cv-02006-EGS Document 126-3 Filed 03/20/07 Page 1 of 14

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE
PREVENTION OF CRUELTY TO
ANIMALS, et al.,
Plaintiffs,
V. : Case No. 03-2006 (EGS/JMF)

RINGLING BROS. AND BARNUM &
BAILEY CIRCUS, et al.,

Defendants.

EXHIBIT 1
TO

MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF FEI’'S MOTION TO COMPEL
DISCOVERY FROM PLAINTIFF TOM RIDER
AND FOR SANCTIONS, INCLUDING DISMISSAL
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE
PREVENTION OF CRUELTY TO
ANIMALS, et al.,

Plaintiffs,
V. | . Case No. 03-2006 (EGS)
" JUDGE: EmmetG. Sullivan

RINGLING BROS. AND BARNUM
BAILEY CIRCUS, et al., :

Defendants.

DEFENDANTS' FIRST SET OF DOCUMENT REQUESTS
/ TO PLAINTIFF TOM RIDER

Pursuant to Federal Rule of Civil Procedure 34 and the Stipulated Pre-Trial
Schedule dated December 5, 2003, defendants Feld Entertainment, Inc. and Ringling Bros.
ana parnum & Bailey Circus request that plaintiff Tom Rider produce, give access to, and
permit the undersigned counsel for defendants to inspect and copy any and all of the
materials hereinafter requested before or within thirty (30) days afier the date of service of
these requests, at a place to be mutually agreed upon by counsel. The following definitions

and instructions should be considered in responding to these Requests.
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L. DEFINITIONS AND INSTRUCTIONS
DEFINITIONS

1. “ANIMAL ADVOCATES” or “ANIMAL ADVOCACY
ORGANIZATION” means any individual or organization as that term is used in plaintiffs’
Initial Disclosures. The term includes but is not limited to the American Society for the
Prevention of Cruelty to Animals (‘“ASPCA”) or any local or regional Society for the
Prevention of Cruelty to Animals (“SPCA”), the Fund for Animals (“FFA”), the Animal
Welfare Institute (“AWI”), the People for the Ethical Treatment of Animals (“PETA”), the
Performing Animal Welfare Society (“PAWS”), the Earth Liberation Front (“ELF”), the
Animal Liberation Front (“ALF”), Animal Protection Institute (“API”), the Captive
Animals’ Protection Society (“CAPS”), In Defense of Animals (“IDA”), and Compassion
over Killing.

2. “COMMUNICATION” means the transmittal or exchange of information
of any kind in any form, including oral, written, or electronic form.

3. “COMPLAINT” refers to the complaint filed by the ASPCA, AWI, FFA,
and Tom Rider in the above-captioned matter, dated September 23, 2003.

4. “DEFENDANTS?” refers to Feld Entertainment, Inc. and the Ringling
Bros. and Barnum & Bailey Circus.

5. “DOCUMENT” should be interpreted in the broadest sense permitted by
the Federal Rules of Civil Procedure, and includes, but is not limited to, writings (whether
handwritten or typed), letters, transcripts, speeches, drafts, facsimiles, reports, calendars,
correspondence, minutes, drawings, graphs, charts, receipts, invoices, ledger entries,

photographs, audio recordings, videotapes, e-mails, and other data compilations from which
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information can be obtained, including microfilm, microfiche, and computer printouts,
cards, disks, and other sources of electronically or magnetically maintained information.
The term “document” includes originals and all non-identical copies, including but not
limited to any version containing non-conforming notes, marginal annotations, or other
markings, and any preliminary version, draft, or revision of any document.

6. “FORMER PLAINTIFFS” means PAWS, Patricia Derby, and/or Edward
Stewart.

7. “HARM?” means to “beat,” “hit,” or “wound” an elephant or other animal,
as those terms are used in the Complaint.

8. “INITIAL DISCLOSURES” means Plaintiffs’ Initial Disclosures
Pursuant to Federal Rule of Civil Procedure 26(a)(1), dated January 30, 2004.

9. “NOTICE OF INTENT TO SUE LETTERS” means letters dated
December 21, 1998, November 15, 1999, and April 12, 2001, sent by plaintiffs and former
plaintiffs to defendants indicating an intent to sue defendants pursuant to the citizen suit
provision of the Endangered Species Act, 16 U.S.C. § 1540.

10. “PERSON” means any natural persons, proprietorships, public or private
corporations, partnerships, trusts, joint ventures, groups, associations, organizations, or other
legal entities, including any representative of any such person or persons.

11. “PLAINTIFFS” means all plaintiffs in this action: ASPCA, AWI, FFA,
and Tom Rider.

12. “PRODUCE” or “PRODUCTION” means to provide legible, complete,
and exact copies of responsive documents to the undersigned counsel, or to make such

documents available to the undersigned counsel for inspection and reproduction. Where the



Case 1:03-cv-02006-EGS Document 1%6-3 Filed 03/20/07 Page 5 of 14

doctﬁneut is in the forxh of a computer program or computer data, production should mclude
production of the responsive information in machine-readﬁble format along witha
description of the format and any other mfonnatton necessary and sufficient to permit access
toandanunderstandmgofthemformatm. | -

13. 'lhephrase“REFER,REFLECT ORRBLATETO" nsusedasameans
of requesting mformatnon or documents that constitute, comprise, consist of, contam,
ev;dencc, set forth, propose show, disclose, describe, discuss, mention, explam, summanze,
reflect, deal with, identify, analyze, demonstrate, or in any way address, involve, regard,
pertain to, touch upon, affect, orooncém,inwhole orin.part,the subjectmatterofthe‘l
relevant document production request. | | '

14. “TREATMENT" as it refers to elephantsorotherammals mcludes -
interaction with, training of, care for,_ and handlmg of elephants orother animals as well as
| all aspects of arimal husbandry. -

15. “YOU™ and “YOUR? refer to Tom Rider.

INSTRUCTIONS
You shall adhere to the following instructions in responding to tbeie
document production requests: " o
1. You are to produce all documents myourpossessmn, custody or control
that are responsive to one or more of the document production requests contained herein.
2. | Each document production request shall operate and be consm;ed .
independently. Unless otherwise indicated, no paragraph limits the scope of any other

paragraph.



Case 1:03-cv-02006-EGS Document 126-3 Filed 03/20/07 Page 6 of 14

3. Unless otherwise noted, these requests shall apply to the period 1996 to
the present. | |
4. All uses of the conjunctive include the disjunctive and vice versa. Words
in the singular include the plural and vice versa. Pronouns shall be construed as gender-
neutral. |
5. All documents that in their oﬁgiﬁal form were stapled, clipped, or

otherwise attached to other documents should be produced in such form.

6. For each document whose production is requested, produce the entire
original document, along with all attachments, appendices, and exhibits, and any copies that
are not identical to the original (whether because of notes made on, or attached to, such copy

or otherwise).

7. You shall affix to every page of every document that you prodﬁce a Bates
number or otherunique identifier.

8. Responsive documents that are not prqduced because you claim a
privilege must be identified on a privilege log. The log must identify the grounds for
withholding the document, the date of the document, type (e.g., letter, notes, n’iemo), nature
and subject matter of the document, the authors or originators, and the addressces/recipients

of the document or information or copies thereof. Each author or recipient who is an

attomey should be noted as such.
9, Whenever a document is not produced in full or is produced in redacted

form, so indicate on the document and state with particularity the reason or reasons it is not

being produced and describe with particularity those portions of the document not being

produced.
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10. Pursuanttol-'ederal Rule omel Procedute 34(b), plamnﬁ'shall produee

ormakeavaxlableformspectlonandcopymg,alldocmnents astheyarekeptmtheusual
coursequusinessorshallorganizeandlabelthemtoconespondwxﬂaeategmesmthe-
‘ll.Thesedomentreqwstsareconﬁnuingmnm&dshoﬂdb_e
supplemented as required by Federal Rule of Civil Procedure 26(c) and the Stipulated Pre-
Trial Schedule in this case. | R
| II. DOCUMENT REQUESTS |
1 Andowmemgmatiefet,reﬂecgmgmmdefendam'maf
clephants including but not limited 10 documents that you recsived while working for
defendants that refer, reflect, or elate to animal care. -
| 2. Alldocmnemsandotheremploymentrecotdstlmtmferteﬂect.orrelate
toyouremploymmtbydefendantsorbyﬂneopelaxorsofanyothetcxrcnsoranyod:cr :
employetthatpresmtedammals as part of its business. | |
-3 Anygmdelmesformtexactlonmthammalsthatyourecewedwhﬂeyou
were working for defendants. v |
4. All documents that refer, reflect, or relate to anytraininsydﬁh;ﬁ
received in the treatment of animals in captiviy, including, without limitation, clephants.
5. Alldoamenuﬂlatrefer.reﬂect,orrelatewanycomplaintorieponby
youormyodaerpersoﬂactingonyombehalftoanysuperviso:orbthetemplqyee.lof' '
defendants which you made while working for defendants or following your employment by
defendants relatingtotfxe treatment of elcphants by dcfcncian&oranjof dﬁfendants’ current

or former cmployees.

¥
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6. All documents that refer, reflect, or relate to your leaving defehdants’
, exﬁploy, i_ncluding documents describing the cnrcnmstanos of your departure, any
wmmmﬁcaﬁons you had with any person about the departure, or any documents that
memorialize or address your reasons for leaving defendants’ employment. |

7. Al documcnts tﬁat refer, reflect, or n-.laﬁe. to your employmet_lt by

Chipperfields Circus (“Chipperfields™), including without limitation:
_ 3) All documents that refer, reflect, or relate to your travel to Europe

with Chipperfields. = B o '

b) Any documents you received while in the employ of Chipperfields
that refer, reflect, or relate to animal care and/or guidelines for .
interactions with animals. ' S

¢) All documents that refer, reflect, or relate to any complaint or
reportbyyouoranyotherpersonactingonyombehalftoany
supervisor or other employee while you worked for Chipperficlds

or after you left the employment of Chipperfields referring,
reflecting, or relating to the treatment of, handling of, care for,

and/or training of elephants. .

d) All documents that refer, reflect, or relate to your leaving the
employ of Chipperfields, including documents describing the

circumstances of your departure, any communications you had
withanypersonaboutthedepamne,oranydocummtsthat
memorialize or address your reasons for leaving Chipperficlds.

8. All documents that refer, reflect, or relate to any litigation or any adverse
proceedings between you and Chipperfields or any person affiliated with Chipperficlds,
including any correspondence relating to such litigation or any pleadings or other documents
from such litigation. |
9. All documents that refer, reflect, or relate to your retum to the. United
States following youf employment with Chipperfields, including documents that refer,
reflect, or miate_ to the means in which you traveled and the source of the funds used to pay

for that travel.
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10. All newspaper magazine, or other artlcles, or vxdeotapes or audnotapes of
interviews, speeches, or dnscusslons in whlch you are quoted or mentloned, mcludmg,
without llmltatlon, articles, vxdeotapes, or audlotapes from domestic and forexgn
newspapers, magazines, televnsnon programs, and/or radno programs |

11. All documents that purport to memonaltze any events alleged in the
notice of intent to sue letters or that refer, reflect, or relate to those alleged events.

12, All documents that refer, reflect, or relate to allegations in the complaint
of defendants harming clephants; to elephants being harmed; or o defendants keeping
clephants “confined” of “in chains each day, for most of the day,” including, without |
limitation, any documents that refer, reflect, or relate to eny “physical diseomfott.
behavioral stress, and severe psychological harm” caused by such conduct. |

13. All documents that refer, reﬂect,orrelatetodefendantsbavmg“takm an

elephant wnhm the meaning of the Endangered Specles Act.

14. All documents that describe, purport to memiorialize, or refer, reﬂeet, or

relate to any of the alleged events or facts as set forth in the oompla.mt relating to elephnnts

“stereotypic” behavior or any such alleged behavior by defendants' elephants, meludmg but
not limited to documents documenting such behavior, documents that refer, reflect, _or relate
to the reasons for such behavior, and/or documents describing such behavior.

15. All documents that refer, reflect, or relate to the death of Benjamin,
including without limitation all documents relating to the causes of Benjamin’s death and
any alleged “routme beatings” of Ben)amm as are alleged in the complaint.

16, All documents that refer, reflect, or relate to defendants” scparation of

juvenile elephants from their mothers, including without limitation any documents that refer,
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reflect, or relate to allegations in the complaint of defendants “forcibly remov[ing] baby
efephants from their mothers with the use of ropes and cﬁains,” defendants’ intent to
“establish dominance and control over the baby elephants” through the separation process,
or any alleged injuries suffered by Doc, Angelica, or any other elephant during the process
of being separated from its mother. |

17. All documents that refer, reflect, or relate to the death of Kenny,
including without limitation any documents that refer, reflect, or relate to allegations in the
cc;mplaint of “Ringling Bros. mafking] Kenny perform on the day that he died, even though
it kneﬁr that he was ill” and any documents that refer, reflect, or relate to Kenny allegedly
being “routinely beaten and hit by Ringling Bros.”

18. All documents that refer, reflect, or relate to any communications
between you and any federal, state, or local government agency or official regarding any
circus includingy but not limited to, Ringling Bros. and Barnum & Bailey Circus.

19. All documents that refer, reflect, or relate to any communications you
have had with defendants or any current or former employee of defendants since your
employment by defendants ended. |

20. Bank statements or other documents demonstrating your sources of
income since you stopped working in the “circus community.”

21. All documents that refer, reflect, or relate to any payments or gifts in
money or goods made by any animal advocates or animal advocacy organizations to you,
including but not limited to any payment of your transportation expenses, hotel bills, or

food, or other costs of living by any animal advocates or animal advocacy orgahizations.
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22. All eocuments that refer, reflect, or relate to any commmneatron between
you and any animal advocates or any person affiliated with such a group, mcludmg but not
limited to communications wlule you were working for the Chipperficlds or aﬁer you left
the employ of the Chipperfields but before you returned to the Umted Statec. .

23. All publications, newsletters, pamphlets, letters, and Other"l
communications that you have received from any animal advocates regarding the
presentation of elephants in circuses, treatment of elephants by circuses, tniniﬁg of
elephants, conditions of elephants in the wild and/ot in captivity, and the general health
and/or well-being of elephants in the care of defendants or any other cm:us. |

24. All documents that refer, reflect, or relate to any membership you have
ever had, or financial or other contribution you have ever made, to a‘n& ammal advoeoey -
5. All documents that refer, reflect, or relate to any public statemems,
| including without limitation statements that you have made for any press medium, that |

concern t_reatment of animals by defendants or any other circus.

26. All documents in your possession that refer, reflect, or relate to the

treatment of ¢lephants in captivity, including but not limited to American Zoological

Assocxatlon guidelines; guidelines issued by other circuses or organizations, mcludmg any

animal advocates, U.S. Department of Agriculture elephant trammg guldelmes, and any

correspondence about the same. |
27. Any documents that refer, reflect, or relate to elephant behavior and/or

shysiology, whether of elephants in captivity, in the wild, or both.
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26, All documents that refe,reflect,or relte 1 the preseaos of tuberculosis
in circus elephants. | |

29, All documents that refer, reﬂect, or relate to leglslatlve bans on the
presentation ‘of animals in circuses in Us. and forclgn jurisdictions, mcludmg wuhqut
limitation legislation and proposed legislation, correspondeme and speeches or testimony

30 Any fact sheets that refer, reflect, or relate to the presentation of and/or

treatmcht of elephants in circuses, and any dmm or records underlying or associated
mﬂxﬂ)osefwtstweu. | o

31 Anyotheroorrespondence oroﬂaerdocuments expressmgsupportforor |

opposition to the presentation of elephants in circuses, mcludmg_but not limited to speeches,

amcles, letterstotheedmr,andlntemetposunp.

32 All documentsnot otherwise respomnvetoanearlnerrequestthatrefer
reflect, or relate to any complaint or report you have made about defendants or any criticism |
you have made of defendants. o o |

33. All documents referenced in plaintiffs® Initial Disclosures not covered by
an earlier request. | |

34, All docmnents not covered by an earlier request that refer, reflect, or
relate fo any person identified in your Initial Disclosures as likely to have discoverable

information that yoti may use to support your claims in this case.
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35. All documents considered or relied upon in answering any of defendants’

interrogatories or requests for admission.

' March 30, 2004

COVINGTON & BURLING

Weinstein (DC Bar No. 032268)
Eugene D. Guiland (DC Bar No. 175422)

" Jeannie Perron (DC Bar No. 456099)

Joshua D. Wolson (DC Bar No. 473082)

_ Maura A. Dalton (DC Bar No. 475973)

1201 Pennsylvania Avenue, N.W. |
Washington, DC 20004
(202) 662-6000 e

* ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE
1, Joshua D. Wolson, cerﬁfythaucausedammdmecteopyoﬂbe

forcgoing to be served on this 30th day of March, 2004, Federal Express, upon the
following: . d |
| " Katherine A. Meyer

Eric R. Glitzenstein

Jonathan Lovvorn

Kimberly Ockene
- Meyer & Glitzenstein

1601 Connecticut Avenue N.W.

Suite 1700
Washmgton.DC 20009 -

&JUWL/

J oshl.y Wolson




