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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE PREVENTION
OF CRUELTY TO ANIMALS, et al.,

Plaintiffs,

Civ. No. 03-2006 (EGS/IMF)

RINGLING BROTHERS AND BARNUM & BAILEY
CIRCUS, et al.,

Defendants.

N N N N N N N N N N N N

PLAINTIFFS’ SUR-REPLY IN RESPONSE TO FELD ENTERTAINMENT INC.’s
REPLY IN SUPPORT OF ITS “MOTION TO ENFORCE THE COURT’S
SEPTEMBER 26, 2005 ORDER”

Plaintiffs file this sur-reply to correct three misstatements of “fact” that were asserted in
the Reply in Support of Defendant Feld Entertainment Inc.’s “Expedited Motion To Enforce the
Court’s September 26, 2005 Order” (“FEI Reply”).

1. In that reply FEI incorrectly states that “FEI has consistently refused to comment
on this case to the press.” FEI Reply at 7-8. In fact, FEI spokespersons have often commented to

the press “about this case” — calling it completely unsubstantiated, meritless, and part of the

% ¢¢ 99 ¢

plaintiffs’ “extremist” “political agenda.” See, e.g., The Kansas City Star (2003) (“This suit is
clearly part of their political campaign to remove animals from circuses and their continuing
attempt to use the courts to further their agenda . . . no matter how these extremist groups try to
mischaracterize procedural rulings in the case and mislead the public, their allegations run

exactly counter to what millions of families see each year when they come to Ringling Bros. and
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Barnum & Bailey”) (attached as Exhibit 1)." FEI also frequently tells the media that Mr. Rider is
making up his eye-witness accounts that Ringling Brothers mistreats the Asian elephants in its
care and that he is being “paid” to make these statements.

2. On page 8 of the reply FEI also states that Mr. Rider has “not” filed tax returns
“since 1998.” This statement is also incorrect — as FEI’s counsel knows. In fact, as Mr. Rider
stated he would do in his declaration to the Court in opposition to defendants’ motion to add a
counterclaim in this case, see Exhibit 38 to Docket No. 132, in April 2007 Mr. Rider filed tax
returns for the years 1998-2006. FEI knows this because, prior to the date that it filed its reply
stating otherwise, Mr. Rider offered to provide defendants with the relevant portions of those
returns subject to a confidentiality agreement — an offer that defendants have thus far chosen to
ignore. See Letter from Katherine Meyer to George Gasper (sent by e-mail June 26, 2007)
(attached as Exhibit 2); see also 26 U.S.C. § 1603(b)(2) (personal tax returns are not to be

disclosed to the public); accord, Church of Scientology of California v. Internal Revenue Service,

' See also id., Springfield State Journal-Register (circus representatives issued a
statement saying that “the case has no legal merit”); The Patriot News, id. (the spokeswoman for
the circus “called the lawsuit ‘meritless’” . . . “We believe the allegations . . . to be
unsubstantiated and to be contradicted by the findings from more than 40 inspections that federal,
state and local officials have conducted . . .”); Press-Telegram, id. (“Ringling Bros. officials deny
the allegations by the American Society for the Prevention of Cruelty to Animals . . . [t]hey call
the lawsuit “part of a political campaign to remove animals’ from the circus”); Chicago Tribune
(Ringling Bros. Vice President for Government Relations states that “They are alleging that
anytime we do anything with an elephant we are violating the Endangered Species Act”).

* See, e.g. id., ABC7 I-Team (quoting Ringling’s “animal stewardship director” stating
that “Tom Rider worked for Ringling Brothers for two years and never once did he make a
complaint about what he says he witnessed . . . Today he works for an extremist hate
organization and he gets paid to do it. He shoveled manure for us then and he shovels manure
today”).
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792 F.2d 153 (D.C. Cir. 1986).

3. On page 8 of FEI’s Reply, FEI also states, without any supporting evidence, that
Tom Rider “was declared a deserter from the United States Army.” This extremely defamatory
statement about Mr. Rider is also incorrect. Although FEI has revealed to plaintiffs that it has a
copy of a partial military record from 1969-71 concerning Mr. Rider that contains an unidentified
person’s notation “dropped from rolls - deserter,” this document does not state, let alone
demonstrate, that Mr. Rider was ever “declared a deserter from the United States Army.” In fact,
the document upon which FEI is relying for this clearly defamatory statement further reflects that
Mr. Rider participated as a “duty soldier” in the Army after the notations upon which FEI relies
were made — belying defendant’s assertion that Mr. Rider was nevertheless “declared a deserter”
by the Army. See Exhibit F to Defendant Feld Entertainment Inc.’s Motion to Compel

Testimony of Plaintiff Tom Eugene Rider (Docket No. 101) (attached hereto as Exhibit 3).’

Respectfully submitted,

/s/ Katherine A. Meyer
Katherine A. Meyer
(D.C. Bar No. 244301)
Kimberly D. Ockene
(D.C. Bar No. 461191)

3 The fragmented document relied on by FEI appears to have been provided to
defendants in violation of Mr. Rider’s Privacy Act rights. See 5 U.S.C. § 552a(b) (prohibiting all
government agencies from releasing to third parties personal information about an individual
without the “prior written consent of”’ that person). In any event, Mr. Rider previously agreed to
provide FEI with complete information about his military service subject to a confidentiality
agreement to protect his personal privacy, but FEI has refused to agree to such an agreement.
Accordingly, Mr. Rider has moved for a protective order with regard to this matter. See Docket
No. 106.

3-
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July 18,2007

Tanya M. Sanerib
(D.C. Bar No. 473506)

Meyer Glitzenstein & Crystal
1601 Connecticut Ave., N.W.
Suite 700

Washington, D.C. 20009
(202) 588-5206
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PLAINTIFFS EXHIBIT 1
To Plaintiffs’ Sur-Reply in Response to Feld
Entertainment Inc.’s Reply in Support of It’s
“Motion to Enforce the Court’s September
26, 2005 Order”
Civ. No. 03-2006 (EGS/IJMF)
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Subject: please print for field offices and Mike's file Ringling Bros. Lawsuit
From: Michael Markarian <mmarkarian@fund.org>

Date: Thu, 11 Sep 2003 09:25:59 -0400

To: Tashee Meadows <tmeadows@fund.org>

Copyrlght 2003 The Kansgag City Star Co.
211 Rights Reserved
Kansas City Star
September 10, 2003, Wednesday METROPOLITAN EDITION
SECTION: FYI; Pg. ¥l ;EVENT
LENGTH: 131% words

HEADLINE: Animal abuse accusations follow Ringling to XC

BYLINE: RORERT TRUSSELL; The Kansas City Star

- BODY

When the circus comes to town you can bet on one thing:
Allegationg of animal abuse come with it.

Ringling Bros. and Barnum & Bailey employs 70 animals in its Blue
Unit, which opens a five-day stand today at Kemper Arena. The
menagerie includes 11 elephants and nine tigers, and circus officials
ingist the trained animal performers are so well-cared-for that they
will most likely cutlive their counterparts in the wild.

But a Saturday protest at Kemper planned by Animal Outreach of
Kansas will argue otherwise. Advocates from the Lawrence group plan
to hand cout literature and screen video footage of elephants being
beaten, which animal-rights groups say is typical of training
methods, :

And a pending lawsuit filed by animal-rights organizations
contends that the circus abuses its Asian elephants. A motion by
circus owner Feld Entertainment to dismiss the suit was denied in
July by a federal judge in Washington, D.C.

The suit was brought by the American Scciety for the Preventicn
of Cruelty to Animals; the Fund for Animals; the Animal Welfare
Institute; and former Ringling elephant handler Thomas Ridex. They
allege that the Ringling circus violates the Endangered Species Act,

"Thege animals are chained up. They're in railroad cars 50 weeks
out of the year," said Lisa Welsberg, ASPCA senior vice president
for government affairs, in a telephone interview. "You cannoct
provide for their emoticnal needs. So for that reason we're against
the use of exotic animals in entertainment.®

Ringling argues that training is "based on positive
reinforcement in the form of food rewards and words of praise
.Verbal or physical abuse and the withholding of food and water are
gtrictly prohikbited., ... "

Mark Riddell, national director of public relations for Feld
Entertainment, said animal-rights groups single out the Ringling show
28 a way of drawing public attention to thelr cause.

“This suit is clearly part of their political campalign to remove
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animals from circuses and their continuing attempt to use the courts
to further their agenda," Riddell gaid from Feld headgquarters in
Vienna, Va.

The circus, Riddell said, is subiect to federal, state and local
inspections at 'any time. As i1t will in Kansas City, the circus
freguently has “animal open houses" before each performance that
allow ticket-holders a close-up view of the animals and how they
interact with their trainers and handlers.

"No organization knows more about living with and caring for
these animals than we do,®" Riddell said. "And no matter how these
extremist groups try to mischaracterize procedural rulings in the
case and mislead the public, their allegations run exactly counter to
what millions of families see each year when they come to Ringling
Bros. and Barnum & Bailley."

But the ASPCA does not see itself as an extremist group. Founded
in 1866, the ASPCA 1s one of the country's cldest animal-rights
organizationz. Unlike People for the Ethical Treatment of Animals, or
PETA, known for its theatrical public protests and aggressive
tactics, the ASPCA pursues its agenda largely through lebbying.

"We don't go around suing people,” Welsberg said. "This was a

very serious decision on our part. They (Ringling) are an
ingtitution. We're gning out on a limb here, bubt we're for the

prevention of cruelty te all animals.®
Animal Welfare Act

The U.S5. Department of Agriculture is responsible for inspecting
circuses to ensure compliance with the Animal Welfare Act through its
Animal and Plant Health Inspection Service. According to USDA
spokesman Jim Rogers, federazl inspectors can visit circuses at any
peoint on their tour routes. Inspections also can be triggered by
complaints from the public.

"Our inspectiong are a comprehensive look at how a facility is
doing on any particular day,® Rogers said. "When wa do an
inspection we look at everything. The Animal Welfare Act is extremely
comprehengive.

Possibie outcomes of an 1pvestlgatlon include a finding of no
violation, a letter of warning, a fine or formal charges. The mazimum
penalty is §2,750 per count per animal per day.

Ringling hags been investigated 16 times since 1230, according to
Rogers. No viclations were found in 11 cases, and letters of warning
were isgsued in three others - one for failing to provide sufficient
cage space for dogs in 19%2; and another in 19%8 for *failure to
euthanize ... in accordance with a program of veterinary care" when
a trainer killed a tiger with a shotgun after the cat mauled the
trainer's brother.

Two cases involving an 1ill elephant that was required to perform
twice before a veterinarian could examine the animal were combined,
Rogers said. As a result, Feld Entertainment agreed in 1598 to
contribute $10,000 to elephant conservation and another $10,000 to
animal research in lieu of a fine. The ASPCA contends that the
elephant was a baby that was forced to perform three times in one
day .

There have been no investigations in 2003, Rogers said. Copies of
almost 20 inspection reports from 2001 through this vear provided by
the USDA reflected no evidence of animal abuse.

However, the ASPCA, along with the Fund for Animals and the
Animal Welfare Institute, argue that the USDA has z "cozy"
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relationship with Ringling and that investigators are often overruled
by thelr supervisors. In a just-ilssued report based on USDA documents
obtained through the Freedom of Information Act, the groups depict a
grim picture inside the circus.

The "USDA purposely ignored crucial evidence, closed
investigations prematurely and overrode its own inepectors' and
invesgtigators' determination," the report states.

The report includes accounts of the drowning death of a
4-year-old elephant in Texas in 1989; cases of elephants with
unreported cases of tuberculcsis at Feld Entertainment's breeding
facility in Florida; elephant performers, including juveniles,
receiving freguent beatings; and baby elephants being separated from
their mothers prematurely. In each cage, the report alleges, the USDA
found no viclation despite physical evidence and eyewitnegs testimon
to the contrary. .

Rogers, the USDA spokesman, said many of the regulations reguire .
subjective judgments by inspectors and investigators.

"Sometimes peoples may gee gomething they think is out of line
which actually may not be," Rogers said. "We've had incidents in
the past where people have sent us videotapes showing what was
described as animal beatings, and it turned ocut to be something

a2lam #
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In the view of animal-rights advocates, however, training animals
to perform in circuses is wrong, regardless of how humanely they are
treated.

"There's nc dissent within the humane community that circuses
are cruel," said Michael Markarian, president of the Fund for
Animals. "Elephants are highly intelligent, socially complex
animals. To do silly tricks just for ocur amisement is demeaning and
inhumane . " :

But director Philip Wm. McKinley, who stages the shows for
Ringling, said he has never witnessed animal! abuse in seven years of
working for the circus.

"The animals at Ringling are highly regarded, not asg props, noct
as inanimate objects, " McKinley said. "They are fellow performers.
Much the same way anvbody feels about their pet dog or their pet cat
is exactly the way these performers feel about their animal partners

"I have not seen that, when people say that there's the abuse
and the whipping and all that. Does it happen in circuses? It may. I
personally have never witnessed it. Has it happened in Ringling?
No." :

- To reach Robert Trussell, who covers theater and other
performing arts, call {(816) 234-4765 or send e-mail to
rtrussell@kcstar, com.

GRAPHIC: Photo, Ringling savs cries of animal abuse on its circus tours are
falge.; Courtesy Ringling Bros. and Barnum & Bailey Circus

LOAD-DATE: September 10, 2003
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TATE JOURRAL-REGISTER

SPRINGFIELD, IL
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MAY 1 2001
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Animal activist

plans nude, qaged
protest of ci

Foema b
By DAVE BAKKE ..
STAFF WRITER

The nggnng Bros. and Barnum
& Bailey Circus will be in Spring-
field next week, but the show will
hegin early.

On Thursday, a partially nude
woman pians fo paint herseif in
tiger stripes and sit in & cage on the
Old Capitoi
Plaza as &
protest against
what she says is
animal abuse

T A WM R AT

rCuds

Phelps said Monday that PETA
protesters have disrobed and got-
ten into the cage numerocus Hmes.
She has been arrested twice. In
one instance, she said, the charges
eventually were dropped. In
Chicago, she had to pay 2 small

fine,

“But whenever we do it, we gét’
& chance to talk fo people who

44 T o me, getting
arrested is nothing

were consider-
ing going to
the circus and
had no idea
how they treat

by the circus. compared to the suffering their animals.”
Kristie ; » Phelps  said
Phelps, 2 23- these animals endure. “Tome, getting
year-old cam- ~KRISTIE PHELPS  arrested is
i i- CAMPAIGN COORDINATOR  nothing com-
pRign coorchn . PEOPLE FOR THE ETHICAL d £ th
nator for Peo TREATMENT OF ANMaLS  Pared to the
ple for the Eth- suffering these
ical Treatment : animals  en-
of Animals, travels the country dure.” .
doing the same thing in other Ringling Brothers is being sued

cities where the circus appears.
Today, she will protest in Rock-
ford,and Wednesday.she'll be in
Peoria. e

Pheips gets plenty of attention
from passers-by, the media and
the police, who have arrested her
for public indecency. In October,
she was arrested by Chicago po-
lice. She faces arrest in Springfield
as well.

“If someone is exposing them-
seives iike this in public, we'll
probably have to arrest her,” said
Cmdr. Him Burton of the Spring-
field Police Department. “People
should know that we don't aliow
that type of activity, Irregardiess of
what the issue is, we sfill have to
enforce the law. .

- “There are probably more appro-
priate places to be nude. There are
other ways to do things properiy.”

by several animal-rights groups
under the Endangered Speeles
Act. The groups — the.As -
The Fund for Animals ané the An- , |
ima] Welfare Institute — charge

that circus personnel keep 'éle-
phants in chains and beat them

with chubs with sharp metal hooks

on: the ends. A former Ringling
Brothers animal trainer is cooper-
ating with the accusers. The case
is pending in federal court in

Washington, D.C. PETA is not

party to that lawsuit. .~
While circus representatives

would not discuss specific aliega-

tions due to the pending lawsult,

they did issue & staterdent Sayifg -

that, overall, the-case has no legal

merit. The circus says this is part.

e

See CIRCUS on page 10

\
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From page @

]

of a campaign by animal activists to
remove animais from all forms of en.
tertainment.

“We believe allegations made by
the activists to the media to be up.
substantiated,” Ringling Brothers
said in its statement, “and to be con-
tradicted by findings from more than
40 inspections that federal, state and
local officials have conducted in the
last two years.” h
_The circus distributes substantial
infermation to back up iis clajm that
ts animals are treated humanely. It
powts out that the animals are in-
spected by the U.S. Department of

Agriculture, are protected by law, re-
ceive around-the-clock veterinary
care and iive longer, healthier [jves

~

144 We belizve allegations
mads by the activists

to the media to be i '
unsubstantigted.” .

~RINGLING BROTHERS

than do their co i
shan unte:rparts in the
Circus representafives alg

that a 1988 “Dateline NBC” bioi?—y
cast on this subject included exam;-
nations of the eiephants before and
after performances by an animal be-
haviorist from Texas A&M Universi-
ty. He found that the animals were

normal and, he said, “finding it very

comfortable and tolerating it very

wgﬂ, and. they probably perceive it ag

being 2 fine environment.”

Dave Bakke coan be reached gt 785
1541 or dave.bakke@sj-r.com i j

A 00698
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Ammal cruelty debate mns ih""ﬁwlth the circus

Fveryone Joved Jumbe,

With a height, of nearly 11 feet
at the shoulder, he was - the
world’s largest eaptive elephant.

When London’s zoo sold him fo-

circus mogud P.T. Barnum. in
1882, even Gueen Victoria pro-
tegted.

But the 16-year-old elephant’s

career as an American cireus jcon
was short-lived. In 1995, he was
being led across a railroad track
when a freight train approached.
The frightened Jumbo bolted

ya5L0 IMY

TOM
57| HENNESSY
from his handlers and was fatally

crushed between two rail cars.
It was the kind of tragedy

animal rights advocates would rail

ahout 115 years later,

That time again -

© When the Ringling Bros. and
Barnum & Bailey Circus rolls into
town this week for a five-day stint,
Wednesday to Sunday, at the
Long Beach Arena, it will be
toting a bit of extra haggage: a

* lawsuit filed Tuesday by four

prominent animal protection or-
ganizations.

rLease see CIRCUS [ AT

Elephants with
the Ringling
Bros. and
Bamum & Bailey
Circus parade
past & crowd
aleng Shoreline
Drive in Long
Beach on thelr
way lo Long
Beach Arepa in
this 1999 photo.

Cratg Fujii /
- Press-Telegram
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CIRCUS: Critics file lawsuit

CONTINUED FROM Al

. The suit charges in part that
Ringling Bros. viclates the En-
dangered Species and Animal Wel-
fere acts by beating young Asian
elephants as part of their training,
chaining elephants for hours and
removing babies from their moth-
erg before they are weaned.

Ringling Bros. officials deny the
allegations by the American Soci-
ety for the Prevention of Cruelty
to Animals, Fund for Animals,
Animal Welfare Institute and Per-
forming Animal Welfare Society.
They call the lawsuit “partof a
political campaign to remove ani-
mals’’ from the circus,

"hat will not happen, says
Ringling epokeswoman Catherine
Ort-Mabry. “‘Animals are an inte-
gral part of the Ringling Bros,
Barnum & Bailey experience. Peo-
ple love to see the animals in cur
shows.”’ '

Wrong image

Critics say circuses.distort true
animal life. And. they. point fo .

scores of alleged incidents which,
they say, add up to a pattern of
abuse by most, if' not all U.S.
circuses, . '
- Circus animals “exist in & pa-
thetic state of captivity that de-
nies them even the semblance of
their native habitat,” says Chris-
tine Wolf, director of government
_and internaticnal affairs for the
national Fund for Animals, “What
children learn from circuses is
that it is accepteble to dominate
another creature for- profit and
that beating and breaking animals
just to provide entertainment is a
normal function.-of society.”
Critics also argue that circus
animals, notably elephants are
dangerous, Wolf: “Over the past
10, years, nuImerous gttacks by
glephants against handlers and
spectators have plagued the circus.

industry.”

Not so, says Ringling.

“There is no evidence at all that
captive elephants are more prone
to aggressive or erratic behavior
than those in the wild,” reads one
company statement.

And Ort-Mabry adds, “'Ringling

Brog, has a perfect public safety

record. In 130 years, we. have
never had an incident in which'a
member of the public was put at
rigk.”. _
Elephantstats
“Whether circus elephants are
predictable or not, Florence Lam-
bert, of the La Jolla-hased Ele-

phant Alliance, says they often do
not fare well. Inthe last 7 years,

she says, there have been 104

captive elephant deaths in the
11.5. They -included 54 Asian

elephants, an endangered species.

Of the 54 Asians, she says, 10 were
with Ringling Bros. :

Says Ort-Mabry, “I would have
to check those figures.”

The circus also denies alle-
gations that it imports endan-
gered Asian elephants o be used
as performers, saying it ended
that practice when the UB, in
1970, became party to a freaty
that bars. trade in endangered

spécies. To the contrary, says
(rt-Mabry, Ringting is- working’

through conservation programs
“to save the Asian elephant for
future generations.” ‘
Another Ringling brochure
states: “In over 30 years of cur-
rent ownership, Ringling Bros.
has never been found in violation
of the Animal Welfare Act for

- abuse, neglect or mistreatment of

its animals.” Ringling also denies
that baby elephants are faken
prematurely from their mothers.

In Long Beach, the head of

animal control, the municipal unit
wkich monitors the cireus, gives it

-gond marks,

" “We've had shsolutely no prob-
lem with Ringling Bros.,” says
Roger Hatakeyama. *They’re
very cooperative. Actually, they've
even showed us things we hadn’t
checked on. They're very good
about full. disclosure.

“We're there when they unload '

the animals, and i we see a
violation or & sick animal, they're
on it right away.”

Asked sbout signe of abuse to
circus animals, Batakeyama says
they can be hard to spot. “‘Bven
vaeterinarians can have difficulty
finding them, We have o look to
the obvious. Do they have enough
food and water? Are their corrals
clean? Are there wounds that are
being covered up? We look really
close for these things.”

Are the animals, indeed, dan-
gerous? “I'm- always concerned
when - you have wild animals
ground the publie, You never
know what might happen.”

Enter Gongress

In the center ring of the debate
is the Captive Elephant Accident
Prevention Act, which received &
hearing in the crime subcommit-

tee of the House Judicary Com-

mittee on dune 18. It would bar

gircuses from presenting ele-

phants. .

Among those testifying at the
hearing was Tom Rider, & former
Ringling employee who said the

company’s elephants “live in con-.

finement” and “are beaten all the
time when they don’t perform
properly.” He noted, “When I
became disturbed about the treat-
ment of the elephants, the contin-
ual beatings ... | was told, ‘That's
discipling’ ™' ‘

Ort-Mabry contends that Rider

“left our employ on good ferms
and never brought his allegations
forward although he later said he
did.” Ringling officials would have
investigeted i he had, she notes.
Critics say circus sattendance
has fallen as the public becomes
more aware of animal sbuses. But
Ort-Mabry insists attendance is
on the rise, and Ringling shows
draw about 110 million spectators
& year: “People love the circus,”
One who does not 'is Ann
Denison, & Long Besach advocate
of animal rights who criticizes the
Press-Telegram for co-sponsoring
the Ringling show during its Long
Beach engagement. “[i trouhles
me that the P-T iz supporting
animal cruelty,” she says. |
Appealing to the public, she
says, “Before you buy those tick-
ets, please think about the circus
from the animels’ point of view,”

My thoughts

While 1 have tried above to
present & balanced view of the
circus debate, part of my job as a
columnist is to express my opin-
jon. 1t will come as no surprise to
reguiar readers that I am on the

-side of the animal-rights people.

In 1995, 1 decided o never again
attend . a circus thet includes
animals. ‘

I'was persuaded to that decision

-in part by Lambert who, I onece

wrote, is to Ringling Bros. what
Kalph Nader is to General Motors.
Subseguent research and a
behind-the-scenes tour of a circus
convinced me that Lambert and
cthers are correct — if not in
every detei!, at least in the overall
view that a circus is not & good
piace for an animal to be.
Tom Hennessy's viewpoini appears
Sunday, Tuesday, Thursday and Fri-
day. He con be reached af (56%)
499-1276, or wuvie e-mail al
Seribel 7@aol.com .

AW 01857
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Lawsuit Claims Big Top is Elephants’ Nightmare

April 1G, 2006
Chicago Tribune
By Vincent 3. Schodolski

LONG BEACH, Calif. -- There was the big top, a giant blue tent. There were acrobats, a trapeze ang even a
coupie of clowns. There were hot dogs and popcorn and lots of overpriced souvenirs.

But there were no animals, and that kind of spectacle may be coming to your neighborhood if animal-rights
activists and the American Soclety for the Prevention of Crueity to Animals have thelr way.

Cirque du Solel is world-famous for its innovative approach to circus performance, and many conventionai
circuses may start looking more like Canada-based Cirgue as communities across the U.S. ban, or seek to
ban, circuses with exctic animal acts--aespecially those invelving elephants.

About 15 U.S. cities have ordinances banning circus acts that involve animals, and a measure is pending in
the Chicage City Council to require that each elephant within city limits have at least 10 acres of persenal
space.

While activists express concern about all exotic animals in circuses, there is special worry about elephants.
the animals often spend as many as 22 hours a day tethered, usually with chains on their ankles, said
Cotleen Kinzley, curator of the zoo in Dakland, who has worked extensively with elephants.,

In the wild they roam and forage for as many as 18 hours a day, experts say.

The ASPCA is one of four plaintiffs in a lawsuit against the Ringling Bros. and Barnum & Bailey circus and Feld
Entertainment, the company that owns the giant circus.

Using the federal Endangered Species Act, the plaintiffs argue that the way elephants are trained and housed
by Ringling Bros. violates the law.

"We altege that the way they train their elephants wounds them,” said Kimberly Ockene, one of the attorneys
in the case, which is In the discovery phase in federal court in the District of Columbia.

She said the use of a metal bull hook to train the elephants and the practice of separating baby elephants
from their mothers too quickly causes the animals physical, emotional and psychological suffering.

Ockene szid the suit, begun in June 2004, likely will go to trial sometime next year

Ringling Bros. said their elephants live a pampered existence.

"Our animals are amongst the best cared for anywhere," said Thomas Albert, vice president for government
relations and animal policy with Ringling Bros, "Sadly, our elephants are better cared for than many children

in this country.”

Under the Animal Welfare Act, the U.S. Department of Agriculture is charged with guaranteeing the welfare
of exctic animals in zoos and circuses,

Albert sald the USDA regularly inspects Ringling Bros. facilities and that the things the ASPCA and the other
piaintiffs allege would make it impossible for the circus to continue with efephant acts.

"They are alleging that anytime we do anything with an elephant we are violating the Endangered Species
Act,” he said.

At any givan time, Ringling Bros, has about 54 elephants. Three of the traveling circuses have nine or 10
elephants on the road with each of them. A smaller one-ring circus travels with just two, he sald.
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*Leaders in animal care’
Ringling Bros. does a great deal to baenefit elephants and other exotic animals in its possession, Albert said,

"We have been the leaders in animal care for 136 years,” he said. The circus' breeding program, Albert said,
was responsible for 15 elephant births in the tast 14 years, accounting for 45 percent of Asian elephant births
in the United States. .

The elephants not on the road are kept at a Florida facility where they rest and are involved in breeding
operations.

In the suit, a former Ringling Bros. employes, Tom Rider, said that during his years caring for elephants with
the circus he witnessed many acts that he considered cruel.

Rider, who also is a plaintiff in the suit, said he saw routine beating of elephants among other acts during his
nearly two years with the circus.

"While working for Ringling Bros., Mr. Rider saw several of the other elephant handlers and ' trainars'
routinely beat the elephants, including the baby elephants, and he saw them routinely hit and wound the
elephants with sharp bull hooks,” the lawsuit states.

The suit also says that such actions were carried out throughout the country as the circus moved around.,

Dan Stockdale, a consultant and exotic animal trainer who also has worked with Ringling Bros., said he had a
different experience, :

"1 have found almost all of the facilities I have visited to be extraordinarily professional and well-managed
operations," Stockdate said. “I have had the privilege of being behind the scenes with several organizations
and have seen surprisingly clean conditions, excellent medical care and very creative ideas for daily
enrichment.”

Qakland Zoo curator Kinzley said circus conditions can cause problems for the animals.

"The biggest issue facing elephants in circuses is that they spend a lot of time contained and with ankle
chains,” she said.

She sald such confinement could cause the elephants to gain excessive weight and engage in "swaying”
where they move their bodes from side to side. "When they are in chains, this is the only motion they can
do,” Kinziey said,

Natural behavior suppressed
She said confinement also prohibits natural elephant behavior such as bathing and mud wallowing.

Anves Van Volkenburgh, a veterinarian in Malibu, Calif., said it is unnatural for exotic anlmals to live in a
circus environment.

"Circus animals are deprivaed of living their lives according to thelr nature," she sald. "Their instincts are not
honored, their natural needs are ignored. As a result their mental and emotional health suffers as signified by
stereotypical behaviors like pacing.”

Van Volkenburgh said that such behaviors weaken and suppress the animals’ immune systems and make
them more susceptible to disease.

Cirgue du Scleil is far from the only non-animal, themed circus performing in the United States.
Circuses.com, a Web site maintained by People for the Fthical Treatment of Animals, lists 25 animal-free
circuses.

Among them are; Bindjestiff Family Cirkus--vaudevilie-style acts; Circus Luminous--elaborate costumes and
a turn-of-the-century look; Cloud Seeding Circus--works with schools and museums; Flying Fruit Fly Clrcus--

circus, dance, theater and live percussion; and New Pickle Circus--choreographed adventure of acrobatics,
aertal work, dance and clowning.

vschodolski@tribune.com
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Ex-employee alleges abuse
of elephants

L]

Ringling Bros. spokeswoman calls case ‘'meritless
08/01/01

By Irvin Kittrel Il
Of The Patriot-Naws

A former empioyee of Ringling Bros, and Barnum &
Bailey Circus claims lts handlers abuse pearforming
elephanis and has a tape showing the endangered Asian
animals being struck.

Thomas Rider joined American Society for the Prevention
of Cruelty to Animals, Animal Weifare institute and the
Fund for Animals to sue Ringling Bros. in July 2000 under
the Endangered Species Act, which prohibits the harming
of any animal that is listed as endangered.

The lawsuif, filed in federal court in Washington, D.C.,
contends Ringling Bros. routinely beats elephants to train
them and chains them for Jong periods of time.

“This is about the elaephants, this isn't about me,” said
Rider who worked for the circus as an elephant keeper
from 1897 to 1998. "I want ic see the abuse stopped. If
we win this lawsult, Ringling Bros. would have to get rid of
the elephants.”

Gatherine Ort-Mabry, spokeswoman for the circus, called
the lawsuit "meritless.” She said Ringling Bros. moved to
dismiss the lawsuit in tate 2000. The motion is pending in
court.

"We believe the allegations ... to be unsubstantiated and
ta he contradicted by the findings from more than 40
inspections that federal, slate and locat officials have
condusted in the last two years,” she said. "We are
committed to working to save the Asian elephant for
future generations and tc providing people everywhere an
apporiunily o see these animals for themselves.”

Rider's allegations come as the circus performs at -
Hershey Park Arena until Tuesday. Hershey Park
spokesman Garrett Gallia said his company has heard of
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the lawsuit pending against Ringling Bros., but he was not
aware of the specific allegation or the supporting facts of
the complaint.

"Ringling Bros. has told us that the complaint is
meritless," Gallia said. "Ringling Bros. has assured us
that they have the highest standards for the care of all
their animals.”

Rider said he has witnessed some of the abuse.

Rider worked as an elephant keaper for about 22 months,
Ort-Mabry said. Rider, who left the circus on amicable
terms, sald most of the cruelty to the elephants is done by
the handlers.

"These elephants are beat on a daily basis,” Rider said.
"This is something the public nesds to be made award of.
if they do the slighiest thing wrong, they get hit."

Ort-Mabry said Rider never fold the circus about the
abuse while he was empioyed, something that Rider
denies.

"1 did complain to Ringling Bros. and they did nothing,” he
said.

Rider also produced a videotape of elephants being
struck by circus employees. Ort-Mabry said she has seen
the tape and the handlers who did strike the elephants

- were reprimanded.

"We had our medical team go in and evaluate if the
elephants were harmed physically or emotionally,” she
said. "The elephants are fine."

jrvin Kittrell 11l may be reached at 255-8412 or

ikittreli@patriot-news.com.
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: S HEADLINES
} Tamed or Tortured i

Ened 1his Page o2 F
d ABCT 1-Team investigates elephant iraining F-‘:::‘.er-{:en::zw: ;
By Chusk Goudis - Suainh for Helated i

E Movembar 22, 2002 — The circus s In 1own tohight and s0 s the controversy shout how - :

cireus elephants are trained to perform, The ABT I'Team reponts that what happens awsy THRBTHRIES g

fram the big top Is not always the greatest show on earth, and what you arg about to see may

be disturbing. [ has been aimost eight vears since the 1Team firsf exposed how pain and

gunimhment are used 1o frain performing alephants it an investigation cailed "Tamed or & Men whio aftacked coas
oriured.”

® G gssaulled eide sg

Boys arrestad [or vand:

b Since then, thers have bean congresslonst hearings. demands for tighter animal ifspections,
aven calls for the banning of elephants in circuses. As the Ringling Brothers’ Cirous debuls
wogkend shows In Chicage, the confroversy has not pone away. & Dfficer pult

Drash ks fainer iriee

1T

i Thisis 8 snapshot of sbedience-- elephants lumbering dows Damen Avente ihis week angd
imo e United Center, whers the Ringling Brothers' Grous is on for 21 shows,

o Contsct b

W fopards
o ) . & -Team Bios
E For many fang, e slephants make & the grestest show on earth, Butto Tom Rider, 2 former e L

§ barn hand &t Ringling Brothers', elephants represent the cruslest show on sarth.

“They are besten info submission. The only way to Keep an elephant undar your controf is 1o
neat it seid Rider, former Ringiing employes.
L, P |0

TETA A 94
%MRI‘}_{E« Rider lended elephants at Ringling for two and & hall years, but says in 18699 he auit after
ot d S e witnagsing this kind of reatment by trainers.. what he claims is forture administered with an
ankls or metal bull haok,

Ulaasdarnid L s st

e had 2 standing rule fhat if you could paf a bull ook on your finger and hold i twasn’
sharp gnough, vou have 1o sharpen it i1 would ltsraily penetrate the ziin of an elephant,” said
Rider,

o Rider warkad for Ringling Brothers for two years and negver once did he make &
compiaint about what he says he witnessad [ what he saw was so bad. Togay he works for an
exiremist hate organization and-he-gets pald to dodf. He shovaiad manure for us then and he
shovels manure today," sald John Kirland, Ringling animal siewardship director,

- John Kirtlend manages animal care and training af Ringling's efephant farm in central Florida.

Kirtland admis elephant trainers carry bulthooks but ctalms they are used primarity to “guide”
the pachyderms,

Ha says videstape like thls shot by animal rlghis groups i out of context and he vigotousty
disputes charges of elephant tarture, saving Ringling consistently passes government animal
inspectivns.

Kirtland says radicels just den't want anlmale n captivily,

“They don't want people to enicy relationships with animals. They want in fake the dog out of
your house and the horse oul of your bamy,” said John Kirfand, Ringling animal stewardship
girecior, ’

Ringling has evenprepared & videotape featuring veleran trainer FroyMetzierexplaining the
inlended use of a bull hoak or "guite” as he oalis i,

“Anytima fhey do something thatis right, vou aiways reward them with a pat of a carrat or " 74
appie., If a verbal command doasntwork you can use the guideto guide them where yeu P L 053
want thani 1o go " sald Ty Metzier, Ringling animal trginer,

nttp://abclocal.go.comiwls/news/112202_itearn_circus.him 4/30/2004
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Byt this same man Ringling puls orth touting animal care, also sppears on encther tBpe shot
bwo years ago by animals Hgis advocates.

tvict.aief is seen backstage cracking a baby ¢lephant across the runk and then periorming &
faux-karate chop for some bystandars. Matzler telle tha [-team he wag reprimanded-- not for
clubblirg the elephant, but for doing s6 on camera.

"The animal was going o puil down a fenca onfe himself and other alephants and hurt himsetf,
The procedure was oorrect but the way it was camied oul was unprofesslonal.. The misiake
was in the way he acted, showing off. He pratty much knew he was on tape and was showing
off for the people who are adversarial” said Kirkland.

Then. a few minules later Metzler is seen on tape issuing & pait of uppercuts with the bull
fook to an slephant's jaw.

"L want you 1o hear the sound on this, thats fom abow 75 yards away and you can hear how
hard he's hit that baby and why, because thal baby wouldn't raise its truni. Wooldnt gt har
haad up,” said Rider,

Metzler— now performing in Chicago~ admils thal on seidom ocoasions eiephants needio be
Eit. Bul he contends that 95 perfcent of the fime elephants respond fo verbal commands,

} ' “They like to say that they dont da it, that it dossn't happen, that we're the greatest show on
eatth. we take such gond care of our animais. But you can ses on he video that dossnt
happen. They are all 2hout show,” said Rider,
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PLAINTIFFS’ EXHIBIT 2
To Plaintiffs’ Sur-Reply in Response to Feld
Entertainment Inc.’s Reply in Support of It’s
“Motion to Enforce the Court’s September
26, 2005 Order”
Civ. No. 03-2006 (EGS/IJMF)
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Meyer Glitzenstein & Crystal
1601 Connecticut Avenue, N.W.
Suite 700
Washington, D.C. 20009-1056

Katherine A, Meyer Telephone (202) 588-5206
Eric R. Glitzenstein Fax (202) 588-5049
Howard M. Crystai www.meyerglitz.com

Kimbexly D. Ockene
Joshua R. Stebbins
Tanya M. Sanerib
Erin M. Tobin

Sent by E-Mail and First Class Mail

George A. Gasper

Fulbright & Jaworski

801 Pennsylvania Ave., NN'W.
Washington, D.C. 20004-2623

Re:  ASPCA v. Ringling Bros., Civ. No. 03-2006

Dear Mr. Gasper:

I have received your letter requesting that Mr. Rider provide to you copies of his tax
returns. To begin with, since such documents were only recently generated, I myself have not
had a chance to review them; accordingly, Mr. Rider certainly has not been dilatory in providing
such information to defendants in satisfaction of his duty to supplement his discovery responses.
In addition, while Mr. Rider does not object to producing any such information that is relevant to
the claims and defenses in this case, because such information is extremely personal and
confidential in nature, he requests that defendants agree to allow him to produce such
information subject to a confidentiality agreement. See, ¢.g., 26 U.S.C. § 1603(b){(2) (personal
tax returns are not to be disclosed to the public); accord, Church of Scientology of California v.
Internal Revenue Service, 792 F.2d 153 (D.C. Cir. 1986).

I will be out of the office until July 9, 2007. However, if defendants are willing to agree
to allow Mr. Rider to provide this information subject to a confidentiality agreement, upon niy
return I will send you a proposed draft of such an agreement for your review.

bmcerciv«f*
,g,;c;f/ g
Kalh m@A Meyer

s
i recyeled paper
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PLAINTIFFS’ EXHIBIT 3
To Plaintiffs’ Sur-Reply in Response to Feld
Entertainment Inc.’s Reply in Support of It’s
“Motion to Enforce the Court’s September
26, 2005 Order”
Civ. No. 03-2006 (EGS/IJMF)
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