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EXHIBIT 10
Plaintiffs’ Motion to Lift the
September 25, 2007 Protective Order
Civ. No. 03-2006 (EGS/IMF)
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By Janet M. Davis

HE FULL-PAGE, $220,000 pdvertisement ran
i The New York Times and the Los Angeles
Tirzes on Jan, T, An slaphant’s trunk dangled
s if to be
nneth Feld, the chairman
ingliog Bros. and Barnum &
to Amimnal Rights
Groups” crme odt pwinging. It charged that or-

Gir for the Ethical

Frentrnent of Animels were *creating politi-

auat of the ppper jeft-hand cormer. open,
apeaking. Signed by
and producer of the
Bailey Circus, "An Open Tetier
ganizations such s People

cally motivated tnwauits, viotent and sexunl-
Iy titillating ads, publicity stunts” that tar-
got “responsible” circuses, zo0d and aquari-
ums. .

Vet Feld’s circue had just won a major
eourt vietory againat one of thrse very
proups. Less then three weeks earlier,

« Santa Clara, Catif, jury nequitted
Ringling rrimal trainer Mark Oliver
Ciebel on charges fied by the toen] Hu-
mane Society thet he had zbused an ele-
phant with an ankus {hookad metal
stick) on the show grounds last summer.
And besides, the cirens business has been
bonming since Sept. 11, ap gudiences seek
famnitinr entertainment close to home.

3o, why the full-page ad? Why the aggres-

sive tone of the catenaible victor?

We can't be certain of Feld's precise mo-
tive, but we kpow that these recont episodes,
as well ns onpoing lawsuits agninst the Ringling
show by PETA and the Aserican Spciety for the _
Prevention of Cruelty to Animals, aye onty the latest
Eldng seriés of cUITUFEL balties involving the
Arerican circus. The cireus has heen on the defen-
ajve virtually from the start — this calture of nomad-
i¢ outsiders, fled with animslized hamnaes that iy,
huymanized erimeis thet dance on iwo feet, nnd

bawdy, grense-painted clowns in drag.
President Cecrge

by an American eircus,

beings — particularly
in knee-length skirts
atop galioping horses, walking across the
tightrope and twirling on the trapeze.
The clorgy slen decried the proponder-
ance nf tagalong gamblers whes played
gamen of chance with the andisnce And
nften gave the show gwners 8 cut of the
profita. Soon, the circus became a target of

fncnt Rod atate reguiation. Cennecticut out-
lawed it until 1840, and Vermont virtually

taxed it out of the state.

{ that time, in an agrarien society
Awhere animais worked side by

side with peopie in the fields and’
o the atreets, the cirecus animal wag ac-
copted fairly easily. But this changed in
the latter half of the 18th century. as
trofleys, traine and later autornebiles dis-
placed working animals, Evolutionary
theary, which highlighted the biclegieal
relatedness of all Wving things, also

male performer, an embiem of the sir-
cu's earlier disrepute, was no Jonger a
target of censure in & society where
grester numbers of women were enter-
ing public life as wage egrners, reform-
ers nnd participants in & new “physical
culture® movement — widing bicycles,

awimming, playing teanis and ifting weights.

The U.S. anima) welfare movement, a2 it was then
called, came 1o life in this eultrai climate and soon
leading enemy. Established in
1568, the ASPCA retontlensly acted th remove signs
of visibie aramal Auffering. Acrording to the histort-
an James Turner, the introduction of anaigesics and
pain wBs longer & dreary
fact of ife simply to be tolerated; inatead, it becarne
increasingly stigmatized, {or people and animals.

In 1R8O, the ASFCA president. Henry Bergh, pub-
he acrobatic horse Sala-

pecame the circns’

anesthetics showed that

i licy protested the fact that t

L

Washingtan, for one, laved the
afyrw he saw In Philadelphia in 1793, the first ever
3 But many clergymen
were unensy with displaye of itinerant human
“haif-dressed” women

— ealmly standing

People fill
the seats,
butthe
American
circus
is forever
on the
defensive

tﬁe Greatest

o om0

iTELS

mander jumped

through flaming hoops.

Plpcated by P.T. Barnum's as:
ayrance that his horse was in no den-
ger, the ASPCA dropped its fight to
benish the act. In Denver, Humane So-
ciety officiala were outraged in 1881,
when a phony story leaked to the press
stated that Adam Forepaugh® rireus
fod Denver's excess dog and cat popula-

tion to the show's tigets.

Circus proprietors publicly denied mny wrongdo-
ing. They had eagerly incorporated exotic animais,
supposedly as b Wiy to educate audiences and offset
accusations of impropriety. But they wers on the de-
fengive - even in sn era when the cireus reached
the height of its popularity and prefitability. In the
18808, showmen stresged that animal trainers prac-
ticed the “kindness methed” of training in which ani-
il learned thelr stunts through & rewards System.,
without heating.

All nlong, the pachyderm hae been » central object
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{)f Unease

of coneern, an the recent Rinigling newspaper adver-
tispment, seemningly spoken from an eiephant’s
trunk, reminds ua. By the late 19tk century, circus
owners judged their shows' worth in terme of the
wuen ber of elephanth they awned. Elephant ce-
jebirities guch as Jumbn, & sensation anti! he
was hit and kifled by & train in 1885, often
mede or broke showmen's fortenes.

Henides the Gebel tourt case,
the ASPCA and two other
groups sued Ringling Hroth-
ers in April, 2001, charging
that the circus’ transparta-
tion of elephrnts was crual
and in violation of the Feder-
al Endangered Species Act.
A federnl judge threw out the
case, bt in 1908 the circus set-
tied with the federal Depart.
ment of Agriculture for $20,000
when a baby elephant died after
a performance, (The maney went

to ejephant conservation efforts.!

witifying his elephant breeding
program, Feld states in the
newspaper ad that ihe ele-
phants are “dying out there” oA
wwild' which, i Teslity, ne longer ex-
igts.” Ll critics counter that th hardly
mukes the circun more humane. Inave
cont newspaper interview. Lisa Weis-
rerg of the ASPCA stnted that the Ring-
Ting Brog, siephant Mcility was Rim-
piy a site for breeding more pet-
farming elephants.

And  this  sentiment. of
cnure, cuts ta the heart of the
debate: 1a it ethieal to train
wild animals for performance?
Soientific resenteht inereasingly

. emphasizes the sentient natnre
of animals, TV and movie imag-
ax of wikd animals Hving o their
native habital also makes many

people uneasy with an enter

tainment form that is depen-

dent on sonfounding the

houndaries between AN

mat and human, wild
and tame,

Proteats ageinst the
billion-doliar pet care
industry, use of labo-
ratery Bnimals, indus-

trial hog farms snd
deer hunting sl
gpenk to o mate of
philorophical fluex re-
garding how we
view animals. For
animal rights activ-
isty, the notion of
wild animaie trained
to perform, or sven liv- ..
ing in captivity, is mor-
ally repugmant. Vet for
its fans, the citcus repra-
sents & long tradition of
working with animals to fulfill buman and - argu-
ably — animal needs,

The tise and profitability of animal-free rircuges
peer the last two decades — most famously, the Cir-
que du Soleil - could be 8 sign of thing to come.
The circus has survived for more than two centuries
partly by chenging with the times, but mestly be-
cnuse times have changed zround it Peopie still
fiock to the old-fashioned cireus, but whether that
will continue {or very long is an open questien. The
Ringling newspaper ad may be & sigm that our laTE
est. most famaus circus is not so sure.

Hewrmciny THUA LA 7 Jark Sherman

Janet M. Davis teaches Amertcon
studics and history at the Universs-
1y of Texas af Austin. Her bonk,
“The Cirsus Age: Culture and
Society Under the Ameriran Big
Top,” will be published in the fall.





