
 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
AMERICAN SOCIETY FOR THE   : 
PREVENTION OF CRUELTY TO  : 
ANIMALS, et al.,    : 
      : 
   Plaintiffs,  : 
      : 
 v.     : Case No. 03-2006 (EGS) 
      : JUDGE:  Emmet G. Sullivan 
RINGLING BROS. AND BARNUM & : 
BAILEY CIRCUS, et al.,   : 
      : 
   Defendants.  : 
____________________________________: 
 

[PROPOSED] PROTECTIVE ORDER 
 

AND NOW, this __ day of __________, 2005, upon consideration of 

defendants’ motion for a protective order, the Court finds that Defendants have shown 

good cause for entry of a protective order on the ground that dissemination of veterinary 

records of defendants’ elephants during discovery could cause defendants and 

defendants’ veterinary professionals embarrassment, annoyance, or harassment.  

Accordingly, it is ORDERED as follows: 

1. Defendants may designate veterinary records produced in discovery in 

this case as “CONFIDENTIAL MATERIAL” for purposes of this Protective Order.  The 

term CONFIDENTIAL MATERIAL shall include the document, information, or material so 

designated, and the contents thereof.   

2. All CONFIDENTIAL MATERIAL shall be designated as such by 

marking the words “CONFIDENTIAL MATERIAL” on the face of the document in a 

conspicuous location, and on each page of any document that contains CONFIDENTIAL 

MATERIAL. 
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3. The designation of CONFIDENTIAL MATERIAL may be made at the 

time of copying of documents for production to the receiving party, and need not be made 

before the documents are made available for inspection.   

4. Except upon the prior written consent of the designating party,  

CONFIDENTIAL MATERIAL shall be used solely for purposes of this action and may be 

disclosed solely in accordance with the terms of this Protective Order, except that nothing 

shall prevent any person from making use of any information designated as 

CONFIDENTIAL MATERIAL if such information: (a) was or becomes available to the 

public through no fault of a receiving person; (b) was or is lawfully obtained from a 

source not subject to the Protective Order; or (c) is exempted from the operation of this 

Protective Order by the written consent of the designating party. 

5. With the exception of court personnel and court reporters, access to 

CONFIDENTIAL MATERIAL shall be limited to “Authorized Persons.”  For purposes of 

this Protective Order, an Authorized Person includes: (a) outside counsel to the parties 

having responsibility for this action and their legal associates, paralegals, and other 

support staff; (b) consulting or testifying experts and their employees; and (c) any other 

person upon whom the producing party may agree.   

6. CONFIDENTIAL MATERIAL shall not be disclosed to any Authorized 

Person under paragraph 5 above unless and until: (a) for purposes of paragraph 5(a) 

above, such person has been advised of the existence of this Protective Order and has 

been instructed that he or she is bound by its terms; or (b) for purposes of paragraphs 5(b) 

and (c) above, such person has been shown a copy of this Protective Order and has 

executed the acknowledgement form which is attached to this Protective Order as Exhibit 
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A.  Each party’s counsel of record shall be responsible for maintaining a file of executed 

acknowledgement forms signed by persons to whom the party has disclosed 

CONFIDENTIAL MATERIAL. 

7. CONFIDENTIAL MATERIAL may be shown to a deponent during a 

deposition, provided that the deponent is informed of the requirements of this Protective 

Order and, if required to do so under paragraph 6 above, signs a Non-Disclosure 

Agreement prior to being shown the CONFIDENTIAL MATERIAL.  Absent written 

agreement of counsel to both parties, in the event that a deponent fails or refuses to 

execute a Non-Disclosure Agreement required under paragraph 6 above, no 

CONFIDENTIAL MATERIAL may be disclosed to the deponent until the party seeking to 

make the disclosure has secured from a court that has jurisdiction over the deponent an 

order directing the deponent to maintain the confidentiality of the information pursuant to 

the terms of this Protective Order.   

8.   Any deposition testimony containing or concerning CONFIDENTIAL 

MATERIAL or concerning the subject matter of such material shall also be considered 

CONFIDENTIAL MATERIAL and shall be protected from disclosure according to the 

terms of this Protective Order.  All depositions and transcripts thereof shall, at the 

direction of any counsel, be treated as CONFIDENTIAL MATERIAL in their entirety for 

thirty (30) days after the counsel has received the transcript.  Within thirty (30) days of 

receipt of the deposition transcript, counsel desiring to protect any testimony shall 

provide counsel for all other parties with a designation of the portions of the transcript 

that are to be treated as CONFIDENTIAL MATERIAL.    

9. CONFIDENTIAL MATERIAL that is appended as an exhibit to, or is 

discussed or referred to in, any affidavits, briefs, memoranda, or other documents 
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submitted to the Court shall be filed under seal.  The Clerk of Court shall maintain such 

information or documents under seal, and the information or documents shall be made 

available only to persons authorized by this Protective Order or by further order of the 

Court, entered after an appropriate motion has been made.   

10. Nothing in this Protective Order shall prevent the designating party 

from using or disclosing in any manner it chooses the veterinary records that it has itself 

designated as CONFIDENTIAL MATERIAL. 

11. Nothing in this Protective Order shall operate as an admission that any 

particular document or item of information is, or is not, admissible in evidence at the trial 

of this action.   

12. Within thirty (30) days after the final disposition of this case, including 

disposition of any and all appeals, the parties shall either destroy or return all 

CONFIDENTIAL MATERIAL to the producing party and all notes or summaries 

containing such CONFIDENTIAL MATERIAL and, further, each party shall certify to the 

other parties that such steps have been completed.   

13. In the event that a party or other person inadvertently produces 

information that is protected by the attorney-client privilege, work product doctrine, or 

any other privilege, within a reasonable time after the producing party discovers the 

inadvertent disclosure the producing party may make a written request to the other parties 

to return the inadvertently produced privileged document.  All parties who received the 

inadvertently produced material shall either return the material or destroy it immediately 

upon receipt of the request and no use shall be made of such information (including, 

without limitation, any documents containing or comprising such information) by the 
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receiving parties, nor shall it be disclosed to anyone by the receiving parties.  By 

returning or destroying the document, the receiving parties are not waiving their right to 

later challenge the substantive privilege claim; except that they may not challenge the 

privilege claim by arguing that the inadvertent production waived the privilege.   

14. The provisions of this Protective Order shall remain in full force and 

effect following the final disposition of this case unless waived by the written consent of 

the persons that designated material as CONFIDENTIAL MATERIAL under the terms of 

this Protective Order. 

 

SO ORDERED: 

 

___________________________________ 
Hon. Emmet G. Sullivan 
U.S. District Court Judge 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
AMERICAN SOCIETY FOR THE   : 
PREVENTION OF CRUELTY TO  : 
ANIMALS, et al.,    : 
      : 
   Plaintiffs,  : 
      : 
 v.     : Case No. 03-2006 (EGS) 
      : JUDGE:  Emmet G. Sullivan 
RINGLING BROS. AND BARNUM & : 
BAILEY CIRCUS, et al.,   : 
      : 
   Defendants.  : 
____________________________________: 
 

ACKNOWLEDGEMENT AND NONDISCLOSURE AGREEMENT 
 

I hereby certify my understanding that material produced in this case 
designated CONFIDENTIAL MATERIAL is being provided to me pursuant to the terms 
and restrictions of the Protective Order entered in this action by the United States District 
Court for the District of Columbia on ____________________, 2005 (the “Order”).  I 
have read and understand the terms of the Order, I agree to be fully bound by them ,and I 
hereby submit to the jurisdiction of the United States District Court for the District of 
Columbia for the purposes of enforcement of the Order.  This acknowledgement cannot 
be used for any purpose except enforcing the terms of this Order and/or this 
Acknowledgement.   

 
I understand that a violation of this undertaking could be punishable as a 

contempt of court. 
 
 

Dated:  _________________   Signature:  _______________________ 
 
 
      _________________________________ 
      Print or type name 
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