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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE
PREVENTION OF CRUELTY TO
ANIMALS, et al.,
Plaintiffs,
v. : Case No. 03-2006 (EGS/JMF)
FELD ENTERTAINMENT, INC.,

Defendant.

DEFENDANT FELD ENTERTAINMENT, INC.’S
REPLY IN SUPPORT OF MOTION FOR LEAVE TO AMEND EXHIBIT LIST

EXHIBIT 3



Case 1:03-cv-02006-EGS Document 380-3 Filed 10/23/08 Page 2 of 8

FULBRIGHT & JAWORSKI L.L.P.
A ReEGISTERED LIMITED LIABILITY PARTNERSHIP
801 PENNSYLVANIA AVENUE. N.W,
WasHiNgTON. D.C. 20004-2623
WWW,.FULBRIGHT.COM

Lisa ZEILER JOINER DIRECT DIAL: (202) 662-4501
PARTNER TELERHONE: (2o2) 662-0200
LJOINER@FULBRIGHT.COM FACSIMILE: (202) 662-4643

October 10, 2008

VIA E-MAIL & REGULAR MAIL

Katherine A. Meyer

Meyer Glitzenstein & Crystal

1601 Connecticut Ave., N.W., Ste. 700
Washington, D.C. 20009

Re: ASPCA, et al. v, Feld Entertainment, Inc., Civ. Action No. 1:03-cv-2006: PETA
subpoena production

Dear Ms. Meyer:

In response to plaintiffs’ objections to Defendant’s notice of amended exhibit list
(10/7/08) (Docket # 365), I am again providing you with the September 30, 2008 protective
order entered by the Eastern District of Virginia regarding PETA’s discovery materials. (The
order was previously attached as Exhibit C to Defendant’s Notice of Orders (9/30/06) (Docket #
363)). 1f you agree to be bound by the terms of the protective order, we will begin providing you
with any and all copies from the production that plaintiffs wish to see. Please let me know today

if you so agree.
Sinzrel? 3

i
.

Lisa Zeiler Joiner

Enc.

60115246
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IN THE UNITED STATES DISTRICT COURT FILED
FOR THE EASTERN DISTRICT OF VIRGINIA
Norfolk Division

SEP 30 08

- N T CLERK. US. :

FELD ENTERTAINMENT, INC., ggﬂ?g&’“&g COURT
PlaintifT,

V. Action No. 2:08mc04

PEOPLE FOR THE ETHICAL TREATMENT
OF ANIMALS,

Defendam.,

PROTECTIVE ORDER

Whereas the partics to this action desire to adequately protect material that is being
produced by People for the Ethical Treatment of Animals ("PeTA™) pursuant to a subpoena duces
tecim issucd 10 it by FELD Entertainment, Inc., (*FEI™) out of litigation pending in the District
of Columbig, captioned as ASPCA, et al. v. Ringling Bros., et al. Civil Action No. 03-2000
(D.D.C.-EGS-JMP)(hercinaficr referred 10 as the “D.C. Litigation™), as modified by this Court’s
Orders of Tuly 22, 2008 and Seplember 8, 2008 (hercinafler “*Subpocna™).

Upon agrecment of the parties and for good cause shown, it is hereby Ordered that:

1. This Protective Order shall govern all information discovered by FEI through PcTA's
responses (o the Subpoena,

2. All documents, photographs, videotapes, information, and matcrials discloscd,

furmished, or submitted, by or on behalf of PeTA 10 FEI in any manner in response to the

Subpocna shall be uscd solcly in connection with pre-trial proccedings, preparation for trial, trial,
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post-trial proceedings, appellate proceedings, or other proceedings in the D.C. Litigation, and for
no other use or purpose.

3. Access to the documents, photographs, videotapes, information, and materials
provided by PeTA to FEI in response to FEI’s Subpoena shall be restricted 1o the following
individuals (hereinafter, “Qualificd Persons™) and only to the extent necessary to perform specific
required tasks which are part of the D.C. Litigation:

a. the attorneys in the law firms appearing in this action or in the D.C.
Litigation and personnel who are employees or contractors of those firms
and are assisting the attorneys working on this action or the D.C.
Litigation;

b. those officers, directors, and employees of FEI, potential witnesses, and
other partics whose assistance is required in the preparation of the D.C.
Litigation and who must have access to the documents, photographs,
videotapes, information or materials to render such assistance;

c. experts or consultants retained in connection with the D.C. Litigation;

d. the Court and Court personnel, including stenographic reporters, engaged
in such proceedings as are necessarily incident to the preparation or trial of
the D.C. Litigation; and

e. such other persons as the parties shall agree to in writing or the Court shall
determine.

4. Each Qualified person described in subparagraphs (b), (c) or (¢) of the preceding

paragraph to whom protected documents, photdgraphs, videotapes, information, or materials are
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to be furnished, shown, or disclosed shall be presented with a copy of this Protective Order and
required to sign an Acknowledgment and Non-Disclosure Agreement, The language of the
Acknowledgment and Non-Disclosure Agreement shall be as follows:
ACKNOWLEDGMENT AND NON-DISCLOSURE AGREEMENT

I'hereby certify my understanding that documents, photographs, videotapes, information,
and material produced to Feld Entertainment, Inc. (“FEI") in the above-captioned case by People
for the Ethical Treatment of Animals (“PeTA™), is being provided to me pursuant to the terms
and restrictions of the Protective Order entered in this action by the United States District Court
for the Eastern District of Virginia, Norfolk Division on September 29, 2008 (the “Order™). 1
have read and understand the terms of the Order, 1 agree to be fully bound by them, and I hereby
submit to the jurisdiction of the United Stated District Court for the Eastern District of Virginia,
Norfolk Division for purposes of enforcement of the Order. |

Tunderstand that a violation of this undertaking is punishable as contempt of Court.

Dated:

Signature: Print:

Copies of executed Acknowledgment and Non-Disclosure Agreements shall be furnished
to PeTA upon execution, but in the case of testifying expert witnesses or lay witnesses the
agreement need not be furnished until the expert and/or lay witness is identified in response to

discovery, and in the case of non-testifying expert witnesses the agreement need not be furnished

until the end of the trial of this matter,

5. No document or information produced by PeTA to FEI in this litigation shall be
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produced or disclosed to any other person in connection with this litigation unless that person
falls within the class of persons described in paragraph 3 (a-¢) and agrees to be bound by the
terms of this Protective Order. All such persons shall be bound by the terms of this Protective
Order and shall not permit disclosure of the documents or the information contained therein other
than pursuant to the terms of this Order. Counsel and their law firm personnel and Court
personnel shall be bound by the terms of this Order without the need for signing an
Acknowledgment and Non-Disclosure Agreement.

6. Within ninety (90) days after the final disposition of this case, including all appeals,
(whether by judgment, settlement, appeal or otherwise), FEI shall return to PeTA all documents,
photographs, videotapes, information, and materials, including all copies thereof (but not
including copies containing notes or other attorneys’ work product that may have been placed
thereon by counsel for FEI). All copies containing notes or other attorneys’ work product shall
be destroyed within ninety (90) days of the final resolution of this action, at which time counsel
for FEI shall confirm in writing to counsel for PeTA that such destruction has occurred. FEI and
its counscl are responsible for the assembly and return of all protected material which were
provided to other persons pursuant to the Acknowledgment and Non-Disclosure Agreement.

7. Nothing in this Order shall preclude or prevent a party from producing materials
produced in response to the Subpoena in compliance with an appropriate order from a court of
competent jurisdiction. However, prior to producing materials covered by this Protective Order

in compliance with such an order, the producing party shall notify the ordering court of the
existence of this Protective Order. The producing party shall also notify PeTA of the order

requesting production prior to producing the documents pursuant to that order.

4
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8. PeTA or FEI may apply to the Court for a modification of this Order, and nothing in
the Order shall be deemed to prejudice their rights to seek modification. Any person or entity
who is determined to be in violation of this Protective Order may be held in contempt of this
Coun.

9. Nothing in this Protective Order withdraws, diminishes, renders ineffective, or
supersedes the continuing application of the Protective Order from the D.C. Litigation, as
imposed on the parties to this litigation at the April 8, 2008 hearing in this litigation.

10. The court shall retain jurisdiction over this matter after conclusion of the D.C.

Litigation for the limited purpose of enforcement of this Protective Order.

%@@M&Q MW

UNITED STATES MAGISTRATE JUDGE

IT IS SO ORDERED.

Norfolk, Virginia
September 29, 2008

Nunc Pro Tunc September 25, 2008
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Meyer Glitzenstein & Crystal
1601 Connecticut Avenue, N.W.
Suite 700
Washington, D.C. 20009-1056

Katherine A. Meyer Telephone (202) 588-5206
Eric R. Glitzenstein Fax (202) 588-5049
Howard M. Crystal www.meyerglitz.com

Tanya M. Sanerib
Joshua R. Stebbins

Delcianna J. Winders

October 10, 2008

Sent By Electronic Mail

Lisa Zeiler Joiner

Fulbright & Jaworski

801 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Re: ASPCA v. FEI Civ. No. 03-2006

Dear Ms. Joiner:

I received your letter this afternoon concerning the 1300 documents and 500 pieces of
video that Feld Entertainment Inc. (FEI) apparently subpoenaed from People for the Ethical
Treatment of Animals. As we explained in Plaintiffs’ Response to Defendant’s Notice of
Amended Exhibit List, which we filed on Tuesday of this week, in light of the fact that the trial is
scheduled to begin on October 20, 2008, it is way too late for defendant to rely on these
documents. We simply do not have the time or resources to obtain, review, and otherwise deal
with these voluminous materials at this late date in the proceedings without prejudicing
plaintiffs’ ability to prepare for trial. Accordingly, we stand by our position that Judge Sullivan
should preclude FEI from relying on any such materials.

recycled paper



