UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE :
PREVENTION OF CRUELTY TO :
ANIMALS, et al. :

Plaintiffs :

VS. - Case No.
- 03-02006
FELD ENTERTAINMENT, INC. :

Defendant :

Washington, D.C.
Monday, December 17, 2007

Deposition of:

MARGARET TOM

called for oral examination by counsel for
Defendant, pursuant to notice, at the offices
of Fulbright & Jaworski, LLP, 801 Pennsylvania
Avenue, N_W., Washington, D.C. 20004, before
Renee A. Feder, CSR, a Notary Public in and
for the District of Columbia, beginning at
1:40 p.m., when were present on behalf of the

respective parties:
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On behalf
BY:
On behalf
Inc.:
BY:
BY:
On behalf
BY:

Also Present:
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of the Plaintiff:

KIMBERLY OCKENE, ESQ.

Meyer Glitzenstein & Crystal
1601 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20009-1056
(202)588-5206

of Defendant Feld Entertainment,

LISA ZEILER JOINER, ESQ.
MICHELLE C. PARDO, ESQ.

KARA PETTEWAY, ESQ.

Fulbright & Jaworski, LLP,
801 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202)662-0200

and
JULIE ALEXA STRAUSS, ESQ.
Feld Entertainment
8607 Westwood Center Drive
Vienna, Virginia 22182
(703)448-4065

of the Witness:

BRYON A. CHRISTENSEN, ESQ.
JOHN P. MARSTON, ESQ.

1440 New York Avenue, N.W.
Washington, D.C. 20005
(202)371-7000

+ + +
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WITNESS: MARGARET TOM

EXAMINATION BY: PAGE:
MS. JOINER 7
EXHIBITS
DEPOSITION NO. MARKED FOR IDENTIFICATION
1 Letter, 11/13/06 to Mayor Daley 16
from Margaret Tom  AH-0057
2 Sound Bites for Margaret 38
TOM-0206, 0207
3 Affidavit, 4/4/07 PL014503, 45
PL014504
4 Handwritten disciplinary report
8/23/05 57
5 Handwritten disciplinary report,
8/25/05 58
6 Handwritten disciplinary report,
8/30/05 60
7 Notice of Disciplinary Action
Form, 10/30/05 62
8 Handwritten Memo, 1/7/06 64
9 Handwritten memo from M. Tom 66
10 Notice of Disciplinary Action 69
22 Form, 4/1/06
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EXHIBI TS (Continued)

DEPOSITION NO. MARKED FOR IDENTIFICATION
11 Coaching/Counseling form, 4/1/06 72
12 Memo, 4/26/06 from D. Johnson to 75

Angelina Quevedo

13 Memo 6/28/06, to Margaret Tom from 77
Ringling Bros.

14 Personnel Action Request Form, 80
8/6/06

VIDEOTAPES USED IN THIS DEPOSITION

TAPE # PAGE STARTED
1 )
2 77

* * *
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Page 6
parties whom they represent beginning with

defendant®s counsel first, please?

MS. JOINER: Lisa Joiner with
Fulbright & Jaworski on behalf of Feld
Entertainment, Inc.

MS. PARDO: Michelle Pardo with
Fulbright & Jaworski on behalf of Feld
Entertainment.

MS. STRAUSS: Julie Strauss,
in-house counsel for Feld Entertainment.

MS. PETTEWAY: Kara Petteway with
Fulbright & Jaworski on behalf of Feld
Entertainment, Inc.

MR. MARSTON: John Marston, on
behalf of the witness, Margaret Tom.

MR. CHRISTENSEN: I am Brian
Christensen representing the witness, Margaret
Tom.

MS. OCKENE: Kimberly Ockene with
Meyer, Glitzenstein & Crystal for the
Plaintiffs.

VIDEOGRAPHER: Now, will the court
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Page 7
reporter please swear iIn the witness?

Thereupon,
MARGARET TOM

was called for examination by counsel and,
after having been duly sworn by the Notary,
was examined and testified as follows:

EXAMINATION BY COUNSEL FOR DEFENDANT FELD

ENTERTAINMENT, INC.
Q. Mrs. Tom, is there any reason

today why you cannot testify truthfully and

accurately?
A. There i1s none.
Q. And you have kind of a soft voice

so 1f you would try to speak up a little bit,
and 1 will try to listen very closely.

What time frame did you work for
the circus?

A. I do not remember.

Q. Does this -- let me give you some
dates and see 1T this sounds right to you.
Okay. From approximately April, 2005 to
August, 20067?
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Page 9
Ringling Brothers in August of 20067?

A. They said they suspended me. And
I left to go back to the train. And then
about two hours later my husband called and

said we got fired.

Q. So that wasn®"t your decision to
leave?

A. No.

Q. And when you said '""they suspended

me," who do you mean?

A. My supervisor and the main guy 1In
charge.

Q. Do you remember your supervisor-®s
name?

A. No, 1 do not.

Q. Do you remember -- by "main guy",

do you mean the general manager?

A Yes.

Q. Do you remember his name?

A. No, I do not. They changed.
Q. Why did they tell you you were

being suspended? What did they tell you as to
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Page 14
circus? What was her job?

A. I am not sure.
Q. Do you know what Jimmy Strickland

did, what his job was?

A. I am not sure.

Q. You said that your husband was
there?

A Yes.

Q. What was your husband®s job?

A. Taking care of the animals.

Q. Which animals?

A. He was -- the horses mostly.

Q. Did you ever complain to anybody

about the way the animals were treated?
MR. MARSTON: Objection to the
form of the question.
THE WITNESS: Yes.
BY MS. JOINER:

Q. When did you do that?

A. I don"t remember exactly the
dates.

Q- Was 1t while you were still
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Q.
times you did that?
A.
Q.
than five times?
A.
Q.
than ten times?
A.
Q.
you worked there?
A.
Q.
complaints that you made?

A.

> O >» O

floor.
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Yes.

Do you have an i1dea as to how many

I am not really sure.

Do you think 1t i1s more or less

I am not really sure.

Do you think 1t 1s more or less

I amn not really sure.

Did you do that the entire time

I don"t remember.

Do you remember any of the

Yes.

Can you tell me what those were?
About the Asia iIncident.

What was the complaint about Asia?

They beat Asia coming off of the
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Page 19
at the top~?

Yes.
Whose phone number is that?

It 1s my husband®s cell.

o > O T

IT you would look, please, at the
second paragraph. The very first sentence of
your letter states, "It was common for the
elephants to be hit, whacked and prodded with
bul lhooks just before going into the arena."
Do you see that?

A. Yes.

Q. So can you explain what you mean

by the elephants being hit, whacked, prodded?

A They would get hit, poked with the
bul Ihooks.

Q. Which ones?

A. All of them.

MR. MARSTON: Objection to the
form of the question.
BY MS. JOINER:
Q. All of the elephants?
A (Indicating.)
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Page 23

away -
Q. Where did you go to?
A. I went backstage.
Q. You went backstage?
A. Yes.
Q- So, how long were you there while

Jimmy was doing this?

A. I amn not really sure.

Q. A short time? A long time?

A. I was just trying to do my job.
Q. So you walked backstage and you

were not able to see then how 1t ended?

A. No.

Q- In this letter, i1If you look at the
very last sentence, do you see that? It says
"1 witnessed two guys beat Asia the minute she
left the stage, hitting her at least ten times
with bullhooks making her scream.' Do you see
that?

MR. MARSTON: Objection to the
form.

BY MS. JOINER:
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Page 24
Q. Have you located that?

MR. MARSTON: Objection to the
form of the question. 1 think you might have
mischaracterized where that iIs on the
document.

MS. JOINER: I am sorry, let me
point 1t out to you on the document.

BY MS. JOINER:

Q. (Indicating.) Right here. The
last sentence of that paragraph, do you see
that?

A. Yes, | see it.

Q. So, there you write, | witnessed
two guys beat Asia --

A. Jimmy was the only one near me.
There was another image there, but like |

said, 1 couldn"t tell you who It was.

Q. You saw two people?

A. Yes.

Q. But you don*"t know the name of one
of them?

A. No, | do not.
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Page 30

that?
A. A deafening squeal.
MR. MARSTON: I am sorry. IT it
Is okay, I think the witness would like to

take a break at this time.
MS. JOINER: Sure. That is fine.
Okay .
VIDEOGRAPHER: We are off the
record at 2:05 p.m.
(A recess was taken.)
VIDEOGRAPHER: Back on the record
at 2:12 p.m.
BY MS. JOINER:
Q. We are back from the break,
Mrs. Tom. Did you discuss your testimony

during the break?

A No.

Q. Not at all with your counsel?

A. No.

Q. You say In the very last paragraph

of this letter that we were looking at that

you grew very fond of the elephants. Do you
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Page 32
them.

Q- How did you deal with them?

A. Just got them ready for the show,
talked to them.

Q. What did you have to do to get
them ready for the show?

A. Nothing. Just put blankets on
them and got ready.

Q. I think you mentioned at one point
in some of these papers that you were escorted
from the train. Is that right?

A. I do not remember.

Q. Do you remember being escorted by
anybody when you were let go?

A. I do not remember.

Q. So, after your husband told you
that you were both fired, what did you do

next?
A. Start packing.
Q. How long did that take?
A. I amn not really sure. 1 just

started packing to get everything ready.
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Page 35

Q. What did you do in Wagon 167?

A. We sit down and talked to the
manager .

Q. Mr. Griggs?

A. I amn not really sure. 1 do not

remember names.

Q. That 1s okay. A man?

A. Yes.

Q. What did you talk to this man
about?

A. Just we are not supposed to talk

about what we had seen, and that we were gone.

Q. I amn sorry, and we were —-
A We were gone. We got fired.
Q. This man told you you are not

supposed to talk about what you saw?

A Yes.

Q. Did he tell you anything else?
A. No.

Q. Did you tell him anything else?
A. No, I did not.

Q. About how long did that last iIn
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Page 45

A. (Indicating.)
Q. Do you think that chains should be
illegal?

MR. MARSTON: Objection to the
form of the question. Objection to lack of
foundation.

THE WITNESS: 1 don"t think they
should use them.

BY MS. JOINER:

Q. Do you think they should have
elephants 1n the circus at all?

MR. MARSTON: Objection to the
question, objection to the form of the
question, 1 should say. Objection, lack of
foundation.

THE WITNESS: No.

BY MS. JOINER:

Q. No, they shouldn®t?

No, they shouldn®t.

MS. JOINER: Number 3, please.

(Document referred to marked

Deposition Exhibit No. 3 for identification
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