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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN SOCIETY FOR THE
PREVENTION OF CRUELTY TO
ANIMALS, et al.,
Plaintiffs,
V. : Case No. 03-2006 (EGS/IJMF)
FELD ENTERTAINMENT, INC,,

Defendant.

NOTICE OF FILING TRIAL EXHIBITS FOR MONDAY, MARCH 16, 2009

Defendant hereby gives notice of filing the trial exhibits listed below, which have been

admitted into evidence during the trial in the above-captioned case.

EXHIBIT Attachment Description
#
DX 343A | (Evidence not PWC 141

capable of being
filed electronically; | Baby Riccardo — Raw Birth Footage

video exhibit to be )

Clerk’s Office.)

DX 343B (Evidence not PWC 141

capable of being
filed electronically; | Baby Riccardo — Raw Birth Footage

video exhibit to be )
maintained with the | Timestamp: 6:30-7:30

Clerk’s Office.)

DX 343C (Evidence not PWC 141

capable of being
filed electronically; | Baby Riccardo — Raw Birth Footage

video exhibit to be )

Clerk’s Office.)

60172354.1 -1-
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EXHIBIT Attachment Description
#

DX 343D | (Evidence not PWC 141
capable of being
filed electronically; | Baby Riccardo — Raw Birth Footage
video exhibit to be )
Clerk’s Office.)

DX 26A (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the |
Clerk’s Office.) Timestamp: 25:10-26:14

DX 26B (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the |
Clerk’s Office.) Timestamp: 48:11-48:29

DX 26C (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the | L
Clerk’s Office.) Timestamp: 49:34-49:49

DX 26D (Evidence not PWC 143

capable of being
filed electronically;
video exhibit to be
maintained with the
Clerk’s Office.)

Court-ordered Inspection Video Footage (Auburn Hills)
(12/13/07)

Timestamp: 54:57-55:57

1

is PWC 143 49:34-49:49.

60172354.1

At trial, counsel for defendant incorrectly identified the timestamp for this videotape footage as PWC 143
51:02-51:24. The correct timestamp for the videotape footage actually played and commented upon by Dr. Schmitt
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EXHIBIT Attachment Description
#
DX 26E (Evidence not PWC 143

capable of being
filed electronically;
video exhibit to be
maintained with the
Clerk’s Office.)

Court-ordered Inspection Video Footage (Auburn Hills)
(12/13/07)

Timestamp: 1:00:59-1:01:06

DX 26F (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the ]
Clerk’s Office.) Timestamp: 1:15:25-1:15:43
DX 26G (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the ]
Clerk’s Office.) Timestamp: 4:08:13-4:09:43
DX 26H (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the ]
Clerk’s Office.) Timestamp: 4:12:44-4:14:59
DX 26l (Evidence not PWC 143
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibitto be | (11/13/07)
maintained with the |
Clerk’s Office.) Timestamp: 4:14:45-4:17:00
DX 26J (Evidence not PWC 143

capable of being
filed electronically;
video exhibit to be
maintained with the
Clerk’s Office.)

Court-ordered Inspection Video Footage (Auburn Hills)
(12/13/07)

Timestamp: 3:56:38-3:57:19

60172354.1
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EXHIBIT Attachment Description
#
DX 27A (Evidence not DX 27
capable of being
filed electronically; | Court-ordered Inspection Video Footage (CEC) (11/29/07)
video exhibit to be )
maintained with the | Timestamp: 1:00:00-1:02:00
Clerk’s Office.)
DX 344 1 Photographs taken by plaintiffs’ expert Dr. Philip Ensley:
Ex. 9 to Ensley Deposition (Photo # 37)
Ex. 10 to Ensley Deposition (Photo # 42, 43)
Ex. 11 to Ensley Deposition (Photo # 19, 20)
Ex. 12 to Ensley Deposition (Photo # 17, 18)
Ex. 13 to Ensley Deposition (Photo # 15, 16)
Ex. 14 to Ensley Deposition (Photo # 23, 24)
Ex. 15 to Ensley Deposition (Photo # 10, 11, 35, 36, 38, 39, 40,
44, 45, 46, 47, 48, 49)
DX 345 2 PWC 1A-Baby
pdf # 129-132
FEI 45182-45185
DX 346 3 Eric Glitzenstein (Wildlife Advocacy Project) Deposition
Designations (list of designations played in Court via video)
DX 347 4 Sacha Houcke Deposition Designations (list)
DX 347A |5 Sacha Houcke Deposition Designations (transcript)
DX 348 6 Geoff Pettigrew Deposition Designations (list)
DX 348A |7 Geoff Pettigrew Deposition Designations (transcript)

60172354.1
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EXHIBIT Attachment Description
#
DX 349A | (Evidence not PWC 113
capable of being
filed electronically; | Elephant Lord of the Jungle
video exhibit to be )
Clerk’s Office. I
) (shown on cross-examination of Dr. Joyce Poole)
DX 349B (Evidence not PWC 113
capable of being
filed electronically; | Elephant Lord of the Jungle
video exhibit to be )
Clerk’s Office. I
) (shown on cross-examination of Dr. Joyce Poole)
DX 349C (Evidence not PWC 113
capable of being
filed electronically; | Elephant Lord of the Jungle
video exhibit to be )
Clerk’s Office. I
) (shown on cross-examination of Dr. Joyce Poole)
DX 349D | (Evidence not PWC 113
capable of being
filed electronically; | Elephant Lord of the Jungle
video exhibit to be )
maintained with the | Timestamp: 45:46-47:08
Clerk’s Office. _—
) (shown on cross-examination of Dr. Joyce Poole)
DX 349E (Evidence not PWC 113

capable of being
filed electronically;
video exhibit to be
maintained with the
Clerk’s Office.)

Elephant Lord of the Jungle
Timestamp: 49:12-51:03

(shown on cross-examination of Dr. Joyce Poole)

60172354.1
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EXHIBIT Attachment Description
#
DX 349F (Evidence not PWC 113
capable of being
filed electronically; | Elephant Lord of the Jungle
video exhibit to be )
Clerk’s Office. I
) (shown on cross-examination of Dr. Joyce Poole)
DX 309 (Evidence Redline of May/March Declarations of Michelle Sinnott
maintained with the
Clerk’s Office.) (marked on cross-examination of Michelle Sinnott)
DX 173A | (Evidence not Blue Elephants Video Footage (4/5/99) (FEI 52899)
capable of being _
filed electronically; | Timestamp: 0:07-2:40
video exhibit to be o )
maintained with the | (Shown on cross-examination of Tom Rider)
Clerk’s Office.)
DX 40 8 Written Warning from Feld Entertainment, Inc. to Tom Rider
(12/2/98) (FELD 0004832) (Ex. 14 to Tom Rider Deposition)
(10/12/06))
(marked on cross-examination of Tom Rider)
DX 41 9 Written Warning from Feld Entertainment, Inc. to Tom Rider
(7/18/99) (FELD 0004831) (Ex. 15 to Tom Rider Deposition)
(10/12/06))
(marked on cross-examination of Tom Rider)
DX 42 10 Written Warning from Feld Entertainment, Inc. to Tom Rider
(10/30/99) (FELD 0004830) (Ex. 16 to Tom Rider Deposition)
(10/12/06))
(marked on cross-examination of Tom Rider)
DX 166 11 Written Warning to Robert Tom, Jr. from Feld Entertainment,

Inc. (6/28/06) (Ex. 16 to Robert Tom Deposition)

(marked on cross-examination of Robert Tom)

60172354.1
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EXHIBIT
#

Attachment

Description

DX 167

12

Written Warning to Robert Tom, Jr. from Feld Entertainment,
Inc. (6/28/06) (Ex. 17 to Robert Tom Deposition)

(marked on cross-examination of Robert Tom)

DX 148

(under seal)

Margaret Tom Written Statement (Ex. 9 to Margaret Tom
Deposition)

(marked on cross-examination of Margaret Tom)

DX 152

13

Written Warning to Margaret Tom from Feld Entertainment, Inc.
(6/29/06) (Ex. 13 to Margaret Tom Deposition)

(marked on cross-examination of Margaret Tom)

DX 16

14

Rider's First Response and Supplemental Responses to FEI’s
Interrogatories (6/9/05; 1/31/07; 9/24/07; 1/30/08)

Original and all supplemental responses to Interrogatory Nos. 2,
15, 16, 17 and 24

*All such responses have been provided. If no such response is
included, then this response was not supplemented.

*Completeness portions requested by plaintiffs:
p p q yp
pdf # 1-3, 42, 63, 80

DX 21

15

API First Responses and Supplemental Responses to FEI’s
Interrogatories (1/15/07; 9/24/07; 1/30/08)

Original and all supplemental responses to Interrogatory Nos.
21,22, 23

*All such responses have been provided. If no such response is
included, then this response was not supplemented.

*Completeness portions requested by plaintiffs:
pdf # 1-4, 37, 53

60172354.1
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EXHIBIT Attachment Description
#

DX 124 16 Archele Hundley Affidavit (9/29/06) (Exhibit MM to Pls. Opp.
to Defendant’s Motion for Summary Judgment) (Docket No.
113) (11/22/06) (Ex. 2 to Archele Hundley Deposition)

DX 157 17 Robert Tom Declaration (10/10/06) (Exhibit LL to Pls. Opp. to
Defendant’s Motion for Summary Judgment) (Docket No. 113)
(11/22/06) (Ex. 4 to Robert Tom Deposition)

DX 266A |18 The Elephant Sanctuary, Annual Reports (2002-2007)
(marked on cross-examination of Carol Buckley)
pdf # 10, 46, 77

DX 302A |19 Photographs from the website of Dr. Joyce Poole
Photograph 1, 5, 8, 25
(marked on cross-examination of Joyce Poole)

DX 305 20 2006 Red Unit Schedule (with highlighting)
(pdf # 36 from DX 59)
(marked on cross-examination of Archele Hundley)

DX 307 21 Comparison of PWC 132 Clip Orders and Timestamps
(marked on cross-examination of Pat Cuviello)

DX 350 22 PWC 92 -- Documents reflecting Animal Protection Institute’s

Circus Advocacy Work
API15662-63 / pdf # 113-14
API15630-37 / pdf # 81-88
API15616-21 / pdf # 67-72
API 5566-68 / pdf # 17-19
API1 5649 / pdf # 100

(marked on cross-examination of Nicole Paquette (API))

60172354.1

-8-
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EXHIBIT Attachment Description
#
DX 351 (Evidence not DX 26
capable of being
filed electronically; | Court-ordered Inspection Video Footage (Auburn Hills)
video exhibit to be | (11/13/07)
maintained with the
Clerk’s Office.) Timestamp: 1:00:23-1:01:11
(shown on cross-examination of Carol Buckley)
DX 352 (Evidence not PWC 142
capable of being
filed electronically; | Court-ordered Inspection Video Footage (CEC) (11/29/07)
video exhibit to be
maintained with the | Timestamp: 1:07:30-1:10:54
Clerk’s Office.)
(shown on cross-examination of Carol Buckley)
DX 353 (Evidence not PWC 142
capable of being
filed electronically; | Court-ordered Inspection Video Footage (CEC) (11/29/07)
video exhibit to be
maintained with the | Timestamp: 1:14:20-1:17:11
Clerk’s Office.)
(shown on cross-examination of Carol Buckley)
DX 354 (Evidence not PWC 142
capable of being
filed electronically; | Court-ordered Inspection Video Footage (CEC) (11/29/07)
video exhibit to be
maintained with the | Timestamp: 1:25:15-1:25:39
Clerk’s Office.)
(shown on cross-examination of Dr. Joyce Poole)
DX 174A | (Evidence not DX 174

capable of being
filed electronically;
video exhibit to be
maintained with the
Clerk’s Office.)

The Elephant Sanctuary, “Ele-Cam” Video Footage
June 23, Clip 16 at 12:18-13:38

(shown on cross-examination of Carol Buckley)

60172354.1
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EXHIBIT Attachment Description
#
DX 1748 | (Evidence not DX 174
capable of being
filed electronically; | The Elephant Sanctuary, “Ee-Cam” Video Footage
video exhibit to be
maintained with the | June 26, Clip 6 at 51:45-52:36
Clerk’s Office.)
(shown on cross-examination of Carol Buckley)
DX 174C | (Evidence not DX 174
capable of being
filed electronically; | The Elephant Sanctuary, “Ele-Cam” Video Footage
video exhibit to be
maintained with the | June 27, Clip 5 at 33:00-33:30
Clerk’s Office.)
(shown on cross-examination of Carol Buckley)
DX 340 23 PMC 33

6/6/05 Letter from Julie Strauss to Adam Parascandola

(FEI 1572-1575)

60172354.1

-10 -
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Dated this 17th day of March, 2009.

Respectfully submitted,

/s/ Kara L. Petteway
John M. Simpson (D.C. Bar #256412)
Joseph T. Small, Jr. (D.C. Bar #926519)
Lisa Zeiler Joiner (D.C. Bar #465210)
Lance L. Shea (D.C. Bar #475951)
Michelle C. Pardo (D.C. Bar #456004)
Kara L. Petteway (D.C. Bar #975541)

FULBRIGHT & JAWORSKI L.L.P.
801 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Telephone: (202) 662-0200
Facsimile: (202) 662-4643

Counsel for Defendant Feld Entertainment, Inc.

60172354.1 -11 -



