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MEMORANDUM IN SUPPORT OF DEFENDANT’S
MOTION FOR ENTITLEMENT TO ATTORNEYS’ FEES
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MS. JOINER: We'd have to look to see your specific
point, but it goes back to the issue of are we having a jury

trial or not.

THE COURT: I thought that was the first question out
of the box at the last hearing, does anyone maintain that there
is a reason for a jury trial, and I thought that everyone said
this was going to be a nonjury trial. I don't recall that
anyone said we maintain that every issue in this case should be
tried before a jury.

MS. JOINER: Well, what we said was that the issue
comes down to the relief that plaintiffs are seeking for
forfeiture, which is still in the complaint and it's still in
the supplemental complaint, and that request for relief in a
private cause of action under the Endangered Species Act, it's
our position that that is not an appropriate remedy. Only the
government can seek that when it enforces the ESQ. Plaintiffs
have included that as part of their claimed relief and that has
triggered our request for a jury trial.

THE COURT: That gets to remedy, though. Could not
liability be segregated out from remedy?

MS. JOINER: I suppose we could bifurcate the trial.
We don't want to do that.

THE COURT: This comes as -- well, let me hear from

plaintiffs,

MS. MEYER: Your Honor, we've made it clear on a

Jacqueline M. Sullivan, RPR
Official Court Reporter



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 1:03-cv-02006-EGS Document 593-17 Filed 04/10/12 Page 4 of 4

18

number of occasions, including as recently as I think two days
ago, to defendant very clearly that we're not seeking government
forfeiture of the elephants.

THE COURT: What remedy are you seeking?

MS. MEYER: We're seeking an order that would make the
defendants stop taking the elephants by hitting them with bull
hooks and keeping them chained for long periods of time.

THE COURT: All right. So what are you doing? If it
appears from your complaint -- if it appears from your
supplemental complaint that you were seeking forfeiture as a
remedy, are you now withdrawing that appearance?

MS. MEYER: Yes, your Honor.

THE COURT: Or that request.

MS. MEYER: And we made that clear to defendant on
numerous occasions. I don't know why Ms. Joiner, with all due
respect, your Honor, I don't know why she keeps saying it's
still on the table and we don't know what to do about it when we
made it absclutely clear that we're not going to ask the
government to come in and seize the elephants and take their
property away from them. We're not asking for that.

Now, just to be clear, we have said that if in the
course of this case it becomes clear that the defendant cannot
maintain the elephants in the circus without hitting them with
bull hooks and keeping them chained all the time, then they may

have to give up those elephants, but that is not a government
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