
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
       
ANIMAL WELFARE INSTITUTE, et al.,    
       
 Plaintiffs,     
         
  v.     Civil Action No. 03-2006 (EGS/JMF) 
        
FELD ENTERTAINMENT, INC.,    
       
 Defendant.     
    

 
ORDER1 

 
 Currently pending and ready for resolution is defendant’s Motion for Leave to File Under 

Seal Confidential Rate Data and Supporting Points and Authorities [#665].  For the reasons 

stated below, the motion will be granted. 

 In its currently pending petition for attorney’s and expert witness fees, defendant relies 

upon survey data, collected by Peer Monitor (a division of West Publishing Corporation), 

concerning the hourly rates of Washington, D.C. law firms. [#665] at 1.  In its current motion, 

defendant seeks leave from the Court to file this data under seal. Id.  According to defendant, in 

its licensing agreement with West, the law firm of Fulbright & Jaworski LLP (a participating 

firm) agreed not to provide access to Peer Monitor’s data to any third party. Id. at 2.  However, 

West does generally permit, and did so in this case, its participating firms to use the Peer 

Monitor data in connection with applications for attorney’s fees. Id.  Significantly, in moving to 

file the survey data under seal, defendant “is not seeking to restrict plaintiffs’ ability to use the 

confidential survey material to oppose FEI’s position; FEI only is requesting that the material, 

and any filing referencing it, be filed under seal.” Id. at 5. 
                                                 
1 The Special Master presumes the reader’s familiarity with the extensive history of this case and therefore will not 
repeat it herein. 
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 In its opposition to defendant’s motion, plaintiffs argue that they do not oppose the 

motion to file the Peer Monitor data (and any references thereto) under seal. Plaintiffs’ Response 

to Feld Entertainment Inc.’s Motion for Leave to File Under Seal Confidential Rate Data [#670] 

at 1.  Rather, plaintiffs claim that their primary objection is to defendant’s seeking to also file 

“other confidential rate data” under seal. Id.   

 In its reply, defendant argues that “the only it intended to file under seal was the (1) Peer 

Monitor survey and (2) data analogous to it,” and that, therefore, plaintiffs’ opposition to its 

motion was without merit. Reply in Support of Motion for Leave to File Under Seal Confidential 

Rate Data and Supporting Points and Authorities [#671] at 3.  The Court agrees.  The Court 

cannot divine, and plaintiffs have failed to articulate, any reason why plaintiffs would not oppose 

the confidential filing of the Peer Monitor data but would oppose the filing of other confidential 

rate date that is similar to it and subject to similar agreements between Fulbright & Jaworski and 

the provider.  Therefore, the following is, hereby, 

 ORDERED: 

 1. Defendant FEI may file the Peer Monitor Survey and other similar confidential 

rate data subject to a confidentiality agreement between Fulbright & Jaworski and the provider 

of the data under seal when it files its petition for attorneys’ and expert witness fees. 

 2. The rate data may only be used by the parties and their expert(s) for purposes 

of opposing FEI’s fee petition; rate data shall be kept confidential pending the outcome of FEI’s 

fee petition; and, any filings in the case that make specific reference to information covered by 

this Order shall be handled in accordance with LCvR 5.1(h) concerning filings under 

seal. 
 
 It is further, hereby, 
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 ORDERED that defendant’s Motion for Leave to File Under Seal Confidential Rate Data 

and Supporting Points and Authorities [#665] is GRANTED.   

  SO ORDERED.  

 

 

 

       

_____________________________ 
JOHN M. FACCIOLA 
UNITED STATES MAGISTRATE JUDGE 
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