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YIRGINIA:
IN THE CILRCUIT COURT OF FAIRFAX COUNTY
JOEL KAPLAN,
Plaintifs,
Vs Y Law Mo, 163075
SELLS-FLOTO, INC., :
Defendant. Fairfax, Virginia
—————————————— April 22, 1998
Deposition of:

JOEL KRPLAN

c2liad for sxamination by counsel for the defendant,

s
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Thereupon,
JOEL KAPLAN
was Called as a wiiness and, after being duly sworn
by the notary, wes examined and testified as
follows:
EXAMINATION BY COUNSEL FOR THE DEFENDANT
BY MR. KEITH:

Q  State your name, sir.

A Joel L. Kaplan.

Q  Your business address?
12 A 2851 Duke Street, Alexandria, Virginia.

13 pu)fsuant to not:ice,‘at tm?: office.as of Elank%ngship & 13 Q HOW are yOlI employed?
14 Kelth, 4020 University Drive, Suite 312, Fairfax, } . R .
16 Virginia, commencing st 10135 ... befure Diems L. 14 A Tamthe president and director of Action
16 Cox, Notary Public for the Commonwenlin of 15 Investigative Services Incorporated.
17 virginia. 16 @ How long has Action Investigative Services
18 17 Incorporated been in existence?
19 18 A Since 1974,
2e 19 Q And are you the sole proprietor of that
= 20 business? P
= 21 A lfsa corporatson yes,
22 Q Allright Are you the sole owner of it?
Commonweatth Court Reporting, In,
Cemmonwealth Court Reporting, Inc.
Page Z Page 4
T A Yes
1 2 Q Have you had your deposition taken befora?
2  APFEARANCES: 3 A E\fer?
j Fcr t:\zljij\:lnilfz;AUFFn.H JR. ESQUIRE 4 Q Yes! Sirl
. g&i\igfiaoob&annlx Rommel, Deckar & bulaney, L.L.C. 5 A YeS,
i 2300 Grasnsboro Drive . 6 Q Soyouknow what the drill is?
7 For the Defendant: 7 A Preﬁy much, _
8 Semdign b el g ma?e n'lnylflsiffkcxl(::rqfuee:!’tfi?an: t: Zi}iggotg iephrase
9 40Z0 University Drive
10 Fairfai, virginia 22030 10 the question, Il be glad to do that. And if you
12 e O N T E-tloT—§ 1 need a break, just let me know.
v WITNESS: Joel Kaplan 12 A Okay
7 swmion By mea |1 13 Q What's your educational background, My,
1s e Keith : 14 Kaplan?
- B e LB Ts 15 A tcompleted - actually, excuse me. Is she
L7 Now 1 - AGESEWRE.......i.iiiiiiiiiin. et 16 going to bring a glass of water?
S mo- g Levter fron siyder o Kaplan Dated fr (Adiscussion wes feld off the record.)
2 No. 3 - Letter from Kaplan to Snyder 18 BY MR KEITH
20 Dated 6/5/97 . it ittt ta et 138 19 Q Educatlonal backgroundﬂp
S 7SV st .f“°.*f‘?“.’??‘?.‘.’??‘t‘f‘. .. 158 20 A icompleted high school in New York City

Commenwealth Court Reporting, Inc.

21 and i have obtained numerous seminars n security,
22 electronics and other educational, continuing
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o Page 5
1 education, real estate license.
2 Q Whatlicenses do you hold from the State
3 of Virginia?
4 A State of Virginia, | have a Virginia
5 private investigator's license, | have a personal
6 protection specialist license, security guard
7 license, lectronic technical license, electronic
8 sales license, and a Real Estate License, and &
9 driver's license.
10 Q Now, do you use your real estate license
14 in your business?
12 A Inmyinvestigative business? No.
13 Q Yes. Do you have any other business,
14 other than AIS?
15 A Ves
16 Q Whatis your other business?
17 A |have areal estate company investment
18 and rental company in Phoenix, Arizona and | have an
19 investment real estate company here, in Virginia.,
20 Q What's the name of that?
21 A Kaplan & Associates.
22 Q Isitrun out of the same office as AlS on
Commonwealth Court Reporting, Inc.
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Did you have any significant employment before that?

1
2 A Priorto 19737
3 Q Yeah
4 A iwasdoing investigative work for
5 somebody else in the area, | had a rather large
6. stereo and TV reparr center in Arlington. Thada
7 fumiture store in Arlington. At the same time -
8§ @ Okay.
9 A --was teaching martial arts.
10 Q Okay.
11 A And then prior to that, from 1969 to 1971
12 | was inthe military, stationed in Arlington.
13 Q Is that what brought you to this area, the

14 military?
15 A Yes
16 Q Okay.

17 A lchose Arington over Vietnam.

18 Q Al right. When did you first have any
19 dealings with Feld Entsrtainment or Ringling
20 Brothers, Barnum & Bailey?

21 A 1880

22 Q Prior to 1980, what sorts of projects had

Commonwealth Court Repofting, Inc.
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1 Duke Street?
2 A No
3 Q Whereisitlocated?
4 A Tjust—-its my home.
5 Q Allright
6 A It'snotanactive real estate business.
7 1 am not a brokerage firm. :
8 Q Okay, When were you first licensed as a
§ private investigator?
0 A !basicaly wrote the license laws for
1 private investigation, taught the first school in
2 1974, The state first licensed investigators in
3 1974, So1was actualy in business before they
4 gver had licenses, ever had a state license.
15 Q Allright And remind me when you formed
16 AlS?
17 A Was formed in late 1973,
18 Q Allright s it accurate for me fo say
19 that AIS has bean your primary employer since 1973,
20 your primary employment?
21 A Yes,
22 Q. What did you do before you formed AIS?
Commonweatth Court Reporting, Inc.
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1 you been involved in, in the personal investigation
2 line of work? Private investigation is what | meant
3 tosay.
4 A The general private investigative work
5 that everybody else. Did domestic, criminal,
€ civi. Ang my background is very heavy in
7 electronics, design surveillance equipment.

8 @ Andwas your work for -- certainly you did

9 work for private individuals?
10 A Correct.
11 Q Worked for corporations?
12 A Correct,
13 Q Did you do any work for the governmfmt'P
14 A No

15 Q How did you first come in contact with
16 Feld Entertainment or an affiliated company?
17 A Firstcame info contact with them through
18 Charles Smith,
18 Q Describe that first contact for ms,
20 A Hehad called me out of the yellow pages,
21 | beligve, Tt was. Efther that, or | forget how he
22 gotthe referral Efther through the yellow pages

Commonwealth Court Reporting, Inc.
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1 or through an attorney, to assist him in a personal
2 matter.
3 Q Whattype of matter was it?
4 A Domestic matter.
5 @ Okay. And did you complete that
6 assignment?
7 A Yes
§ @ Aliright. And was that paid for by Mr.
9 Smith personally?
10 A Yes
11 Q Okay. Dolunderstand, though, that that
12 contact with him then led to your doing work for the
13 company or companies by which Mr. Smith was
14 employed?
15 A That's correct. :
16 Q How soon after your completion or how soen
17 after your being hired to do this domestic work did
18 you begin to do work for these companies?
19 A | believe probebiy four of five months
2G afterwards.
21 Q Aliright. Do you recall what was the
22 first thing or types of things that you did for Feld
Commonwezltn Court Reporting, Inc.

Page 11
1 do that, and it was Monday, the following Monday
2 that [ actually put the system together over the
3 weskend and then demonstrated it on that Monday.
4 Q@ Whatyear?
5 A |believe it was 1980.
€ Q Okay.
7 MR. STAUFFER: 19 what?
8 THE WITNESS: 1980.
9 MR, STAUFFER: Thank you.
0 THE WITNESS: And then several of the
1 Selis-Floto employees armived, mid-level executives
2 went up with me fo the Baltimore arena to run a test
13 of the unit. And we tested it cut and it worked.
14 And | guess that is how | got involved with the
15 company at that point
16 BY MR. KEITH:
17 @ And what was the basic idea of this unit
18 that you helped them install? '
1 A Well twas a music system that would
20 Broadeast circus type, circus music or ice show
21 music simultanecusly to all the concession stands,
22 sothat it gave the feeling when you walk around.
Commonwealth Court Reporting, Inc.
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1 Entertainment?
2 A Yeah. Actually, | remember very well, It
3 was the concession music system, which was - |
4 guess | kind of lucked info, because my speciatty
5 was in elecironics and wireless communications. And
6 Mr. Smith had asked me fo look at seme security
7 problems that were on the circus units at the time
8 and do an overall security assessment. And that was
9 probably going to be a one- or two-day assignment.
10 And on the way back from, | befieve it was New York,
11 | was flying back with Mr. Smith, and he was
12 discussing with me this music system that the
13 company, Sells-Floto, concession business was frying
14 o put together to design, so that they could play
15 simuitaneous music on all of the music stands, on
16 all of the concession stands, and that they had been
17 trying fo deveiop this system for about a yearand a
18 half, two years, and they had some enginesrs working
19 onitand they just couldn't seem to get it
20 designed. And i remember, it was fke iiwas
21 yesterday, because it was on a - | believe it was
22 on a Friday afternoon that 1 told him that | could
Commenwealth Court Reporting, Inc.
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1 Backin 1980 we had a lot of oid arenas, not like

2 you have teday with ail the modernization. The old

3 arenas, and ali the stands, the concession stands

4 were outsids in the street area or ihe foyer area

5 and this would play music so it would increase

6 sales, concession sales because you hadan

7 atmosphere of music and tnat was -

8 Q The music system was sort of the second

9 project that you undertook; is that right?
10 A ltwas the first large project that |
11 undertook. The first project was merely just to go
12 out and do a security assessment.

13 0 Okay. -
14 A Thatwas only a couple-of-day assignment.
15 The music system turned in fo be a major project.
16 Q By what entity were you employed for the
17 security assessment?

18 A Bymy, Action Investigative Service,
19 Q Butbywho-

20 A Somy. Sells-Floto,

21 Q By Sells-Floto for hoth of these?
22 A Yes,

Commenwealth Court Reporting, Inc.
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Page 13
1 Q@ Okay. And then tell me, if you can, just
2 kind of bring me along and tell me some other
3 projects that you did in the next ten years or so. |
4 suppose you can't remember them all, but --
5 A lhavealistof probably 60 or 70 that |
8 believe Mr. Sowalksy and Mr. Snyder have. |
7 provided them with that at our -- at one of our -
8 our first meeting -
8 Q We'relooking for that,
10 A —inApr.
11 Q We're looking for that. Do you have a
12 copy of that by any chance?
13 A !believe I do.
14 Q@ QCould you provide us with a copy of that
15 list?
16 A [have ithere with me.
17 MR. KEITH: Okay. Would you be able to -
18 THE WITNESS; Do you want to break for a
19 second? 'mnot sure | can find i,
20 MR. KEITH: It might save me time.
21 THE WITNESS: On, sure.
22 (A discussion was held off the record, )
Commonweaith Court Reporting, inc.

Page 15
1 understand. That prior o the Feld Entertainment
2 umbrelia, there was - there's a division between
3 the show and the performers and the concessions.
4 And tne concession business was called, is called
5 Sells-Fioto incorporated and the other entertainment
6 aspect of the show is called 1&K Productions. And
7 now, as | believe, and | may be wrong, but | believe
8 that's now all encompassed under Feld Entertainment.
9 Q@ Okay.lsitaccurate for me to say that
10 the projects which came to you virtually always came
11 through Chuck Smith?
12 A Mostofthem did come through or at least
13 his gpproval on the project came. | would get
14 assignments from many different people, but he would
15 always approve the expenditure of funds because
16 there were S0 many various budgets that had various
17 people, various units had various budgets. So
18 before they would expend any funds, it would get the
18 approval of Chuck Smit for the funds and the
- 20 assignment would etthe” come from him o from the
| 21 person that requestec <.
| 22 Q Whatform did the approval take? Were
Commonvzealth Court Reporting, Inc.
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1 BY MR. KEITH:;
2 @ Inworking on these various projects, Mr.
3 Kaplan, was Chuck Smith your primary contact on all
4 of them?
5 A {don'thave the listinfront of me, as
6 you do, but I think it would suffice to say that at
7 least on 90 percent of whatever you're looking at,
8 my direct contact witn Sells-Floto, in terms of
9 reporting, was Chuck Smith.
10 Q Did it differ if you were doing a project
11 for 1&K Productions?
12 A My primary coniact was always Chuck
13 Smitn. | mean, it was always more than ong person
14 involved In a project. It wasn't a secrefive
15 meeting. Ifit was an I&K project, certainly it was
16 other people that were involved in it. 1t could
17 have been somebody from personnel or any one of six
18 or seven people in the executive level.
19 Q Same with Feld Entertainment?
20 A Feld Enteriainment is oniy an entity that
21 was developed, | believe, last year, n 1997, Just
22 $0, | quess, for the record, t0o, so that you
Commonwealth Court Reporting, Inc.
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1 they verbal or written?
2 A Verbal
3 Q Andinthe time frame between 1980 and
4 1990, let's say, what was the basis on which you
5 worked for these entities?
6 A Basically the ime, materials,
7 reimbursement for third-party expenses.
§ Q Andyoucharged your fime on what sort of
9 basis?
0 A ftwas, | basically billed by the hour or
1 bythe day, if | was out of town Lwould bill on &
2 dally rate.
3 Q@ How did you decide on or negotiate an
4 hourly rate?
15 A Ihad seta standard hourly rate, which |
16 would charge for services that | rendered and then
17 an hourly rate that we would charge for security
18 services because we had security personnel working
19 alsc. And there was other hourly rates for other
20 third-party people that | brought in to assist what
21 we did.
22 Q Before you would begin a project, did you
Commonwealth Court Reporting, Inc.
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Page 17
1 discuss the hourly rate with Mr. Smith?
2 A No
3 @ Did you provide detailed invoices that
4 would reflect the services which you had provided?
5 A Toapoint
6 Q@ Whatdo you mean by that?
7 A Imean, we provided detailed records for
8 expense reimbursements and then detailed -- we would
9 not put out, let's say, a time sheet like perhaps a
10 law office would. Our conversation with 50 and so,
11 .2 conversation with 50 and s, 4; telephone call
12 16 80 and se.
13 Q Youdidn' do that?
14 A Ne
15 Q How did your bills, how were they
16 formatted?
17 A Justinterms of blocked time. It was
18 actually very foosely billed.
1§ Q Would you give a description of services,
20 the things you had done, and then one sort of dollar
21 amount for the -
22 A Right. Might have said investigation,
Commonweaith Court Reporting, Inc.
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Correct.
Who approved them for payment?
Correct,
Did he ever question your invoices?
No. Actually no.
He didn't have any problems along those

oo B = o i g - 8

lines?
A~ No. Thave a really bad probiem of

9 under-billing.
10 Q During, let's say, the first ten years
11 that you worked with Sells-Floto, 18K Productions,
12 the circus generally, did your level of involvement
13 fluctuats up and down? Did it increase? What
14 happened to it? '
15 A ltincreased substanially. The comparny
16 got much larger, moved to a new headquarters, built
17 a bullding, wert international. The involvement

L
2
3
4
5
6
7
8

11 18 increased substantially

18 Q  And did the type of project that you were,

- 20 that you were working on change?
21 A Gfcourse. '
-2z Q And describe the change, if you can.

Commonweaith Court Reporting, Inc.
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1 investigation of fruck theft, blue unit, two days,
2 Mitwaukee, and that would be .
3 Q Did your bils provide, or your invoices
4 provide any, on the face of them, any hourly rate
5 and what times, hours worked and that sort of thing?
6 A Yeah Yes .
7 Q Ordaity rate times the number of days?
8 A Yes
g @ Allright. And then did you also break out
10 the third-party expenses that you had and the costs
11 -advanced?
12 A Yes Soatypical bili -- 'm sorry. A
13 typical bill might have said investigation,
14 Miwaukee, or investigation, Miwaukee, blue unit
15 drug testing, twe days, whatever the rate was and
16 then would say underneath, air, hotel,
17 misceilaneous, lab fees, shipping fees. That would
18 be justasimple invoice.
19 Q- Your invoices —I'm sorry.
20 A I'msorry. Goahead.
21 Q You then submitted your invoices to Mr.
22 Smith?

Commonwealth Court Reporting, Inc.

' Page 20
A 1t's not - you have 1o understand how
this whole system works, | mean, that's a - and |
don'tmean it fo be rude. Butit's a bad question
necause -
Q Ask yourself a good one then.
A | nave many of them. The level of

7 respansinifty certainly increased and the

8 assignments so varied that it wasn't like you were

9 working for a regular company that justhas a
10 proiect and you go from this project to that
11 project. We worked ali over the place.
12 Q Did you have any employses of AIS at the
13 time other than yourself?
14 A No. |nad subcontractors.
15 Q Allright. So you didn't take on employees
16 at AlS in order to cover this demand?
17 A Oh, surel did We took on -- well, yes.
18 The answer in realty, yes. For tax reasons, no.
19 We paid everybody as subcontractors but we certainly
20 utlized many different peoples’ services. We just
21 didn't pay them as employees,
22 Q Butinterms of their being
Commonwealth Court Reporting, Inc.
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Page 21
1 subcontractors, you passed their bills directly on
2 to Sells-Floto, correct?
3 A Yeah !acded some extra fees on for
4 coripany fees, then yes.
5 Q@ Whatlmean~1|am not sure | understand.
6 You did pass through the -

7 A itwasnt-
8§ @ Letme finish the question.
9 A I'msormy.

10 Q@ Youdid pass through the independent
11 contractor cost, didn't you?
12 A Yes
13 Q What was your - again, taking the time
14 period from 1980 to 1390, how much, during that fime
15 period, where was the office of Sells-Floto?
16 A 3201 New Mexico Avenue.
17 Q And at what point did they move out to
18 Virginia?
19 A ibelieve it was 1887, Isthatright?
20 MR. SOWALSKY: '8S.
21 THE WITNESS. '89.
22 BY MR. KE[Tk:

Commonweaith Court Reporting, Inc.
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A What de you mean by “involvement'?

Q Well, you've met him, you know him.

A Many times.

Q Al right. What projects have you been
involved with that brought you into contact with Mr,
Kenneth Fetd?

A Besically everything | did at Sefis-Floto,
since he oyms it.

Q  And so, do you really mean to say that
10 every single job that you did, you had some personal
11 interaction with Kenneth Feld about?

12 A No No. Everything that | -- | assume that
13 everything | did he either knew abeut or was toid
14 about.
15 Q Okay.
16 A Imean, | have besn to his home. 1 did
17 personal security for his family. We did personal
18 security systems for his home. | have met with him
19 several tmes, many discussions with him. We've
20 bumped into sach other at shows 2 hundred imes.
21 @ Soyou've done personal security work for
22 him you just said, correct?

Sommonweaith Court Reporting, inc.
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1 Q@ Andhow much time, on average, did or-any
2 way you can describe it during that time period, did
3 you spend at the headquarters of the company?
4 A You're asking me from 1980 10 '89?
5 @ Yeah
6 A Soheowmuch time did! spend at New Mexico
7 Avenue?
8 Q Yes,
9 A iwas there probably an average of three
10 or four hours a week, at least,
11 Q Okay. And then compare that to the time
12 you were out on assignment, away from the

13 headquarters. How much time would you say per week,

14 on average, you would have spent?
15 A Itwasincreasing substantially. | mean,
16 {can't--Ireally don't know.
17 Q Okay.
18 A lmean, it siaried out minimal and
19 increased, and increased ten-fold.
20 Q Whatinvolvement from as long as you've
21 been with the company have you had with Kenneth
22 Feld?
Commonwealth Court Reporting, inc.
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1 A Correct,
2 Q Involving his heme?
3 A Correct
4 Q Give me some examples of some other
5 spacific projects that you have worked on with him,
6 where you've actually had interaction with him?
7 A The stuff we did &t his house, for his
§ family. Trere was some times where there was some
9 threats and we sent security out fo his house that
10 was actualy not billed to him directly. [t was
11 billed 1o the company.
12 Q@ Okay.
13 A Wehad many investigations that he was
14 aware of and part of. There were numerous times
15 when ! was in Chuck Smith's office and Kenneth was
16 on the speaker phone, we discussed cases.
17 Q Give me an example of some of the threats
18 that you're talking about?
19 A Well Peopls for the Ethical Treatment of
20 Animals had a demonsiration at his home several
21 years ago,
22 Q Any others that come to mind?
Commonwealth Court Reporting, Inc.
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B Page 25

1A No. Mostof the threats were from PETA,
2 Q Whatdoes that stand for?
3 A Pecple for the Ethical Treatment of
4 Animais.
5 Q When you were -- I'm sorry. When the
6 companies were located on New Mexico Avenus, did you
7 have access to the premises other than going there
8 to visit Mr. Smith or some other employee?
& A No, ldidnot Imean nowthatiam
10 thinking, if you don't mind me going back to the
11 other question. There were also many threats on
12 Kenneth Feld's life. There wes a crazy quy, David
13 Mayfield, down in Florida, who was sending in
14 letiers by the ton for quite some time, directed at
15 Mr. Feld and at Mr. Feld's now deceased father.
16 Kenneth was directly involved in that. It was also a .
17 couple of - another guy who threatened outin
18 Maryland, same story. Kenneth Feld was directly -
1S invoived inthat. Kenneth Feld through his office.
20 Q- Allright
v 21 A Somry, ldidn'tmeanioge -
‘ 22 Q No. lappreciate that Feelfree to de
| Commonweal Court Reporting, Inc.
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1 to think of every litfle thing. 1'l expand. | was
2 at that building probably 25 hours a week for six or
3 seven months during the move.

4 Q Whatdid the security system entail at the
5 new building?

6 A Access confrol, elevator control, CCTV

7 cameras.

§ @ WhatisCG?

9 A Closed circuit TV cameras.

10 Q Okay. Anything else?

11 A Imean, design layout of various parts of

12 the building for security purposes; issuing, you

13 know, training scmebody on the computer for

14 programming the security system; keys; key control;

15 parking lot security.

16 Q Now, as of the time of the move, what

17 percentage of your or AIS' business was related to

18 the Feld companies?

| 1& A Youmean from ‘8% through ‘967.
200 Q0 Well, just take that. You know, answer it

21 that way. '89 to '96, what was the percentage?
22 A Ofmy grossincome, propably derived, |
Commenwealin Court Reporting, Inc.
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1 that.
2 In the late 80s, 1889, when the company
3 moved out to Virginia, and for the last -- for the
4 saven or eight years that you were involved out
5 there, did your level of involvement continue to
§ increase?
7 A Yes
8 Q Did youundertake any projects with regard
S to the move to that building?
10 A Yes.
11 Q What sorts of things did you do?
12 A | designed the securtty system for the
13 bulding, | assisted with the moving of valuables
14 and Mr. Irvin Feld's personal affects from New
15 Mexico Avenue to Westwood Center Drive and numerous
| 16 cther veniures, |was the real estate agent for -
17 notfor the building, but | was the real estate
18 agent responsible for teasing out about 8-, 9,000
19 feet of restaurant space in the buiiding. There are
20 three restaurants that are in there now,
21 Q Okay. Anything else come to mind?
22 A itsalonglist. It would take me hours
Commonwealth Court Reporting, Inc.
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1 would say, 75 percent,
2 Q Allright. And other than the Feld work,
3 what else were you doing?- Not specific clients, but
4 what other types of things were you doing outside of
5 that? _
6 A Generalinvestigative work, law firms,
7 other clients. .

Q  The same sorts of things that you had bheen
doing since the beginning presumably?

A Yes Correct. Yes
- QM. Stauffer has supplied me with answers
to interrogatories. And | don't believe | have
3 signed ones yet.
14 MR. STAUFFER: Mr. Kaplan has given them to
15 me, but | just haven't given them to you yet. But
16 they are without change.
17 BY MR. KEITH;
18 Q Okay. You have reviewed them, Mr. Kaplan?
19 A Yes, |have,
20 Q And are they accurate and complete insofar
21 as they are not objected to?
22 A Yes

Commenweaith Court Reporting, Inc.
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Page 29
1 Q Do you have - strike that,
2 | also submitted a request for documents
3 to you. Have you seen that?
4 A Yes
5 @ And your counsel has submitted some
§ documents to me which are no more than the documents
7 that were attached to the motion for judgment and
g the same sorts of documents or the same documents
9 which we provided to you. Do you have documents in
1C your possession or in your company which relate to
11 the various projects which you have done since 1980
12 for Feld, the Feld companies?
13 A Documents such as invoices? You're
14 talking aboutt financial documents?
15 Q@ Well, { am talking about -- 2 broad
16 question, do you have documents which relate to
17 those projects?
18 A Yes
19 @ And do those documents, do you have
20 records of your invoices?
21 A Yes
22 Q Payments received?
Commonweszith Court Reporting, inc.
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1 several unique security devices for the shows. |
2 have, you know, schematics.
3 Q When you purchase equipment for the
4 henefit of the Feld companies, did you keep those
5 invoices?
6 A Keepmy purchase invoices?
7 Q Yes
§ A |believe | have most of them, yes.
S Q Okay. Yousaid that your first
10 introduction to Chuck Smith was a personal matter?
11 A Corect
12 Q@ inthe first ten years, from 1980 to 1980,
13 did you undertake any other personal assignments for
14 him?
15 A Nonethatlbilled for.
16 @ Did you undertake some that you didn't
17 bill for?
18 A Notreally an assignment, no. We actually
1S became friends. Anc if ! am not mistaken, there was
20 probably a six-month 10 maybe & year period in the
21 first year where | was sfl doing some persena
22 waork for Chuck Smith,
Commonweaith Court Reporting, Inc. .
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Yes.

People you hired?

Yes.

And are your recerds relatively complete?

| am not sure 1 understand what you're --

You keep these records on a regular basis,
ou not?
A Financial records,

w £33 T Y D >

1

Z

3

4

5

5

7 do

8

9 Q@ Allright. :

A0 A Ifthatis what you're asking.

11 @ Allright. Do you keep any records other

12 than financial records? '

13 A Veryfew,

14 Q Allright What serts of records do you

15 keep other than financial records?

16 A Might be some scratch notes. For

17 instance, the polygraph test, we would have a

18 transcript of the polygraph, questions and the -

19 answers; drug testing, we would have the actual lab

20 resutt sheets; security equipment that were supplied

21 1o the shows. {would have instruction books and

22 manuals. We designed several other - | designed
Commonwealth Court Reporting, inc.
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T Q Relating to his domestic situation?
2 A Right And then afier that, we actually
3 both decided that | ddn't want - we weren't going -
4 10 pursue that avenue any longer and he hired some
5 other investigator.
& Q Whatwas the nature of your friendship?
7 A Canyou explain that question.

§ Q Sure. | would assume that you got along

9 well together and that you were friendly in
10 connection with work; is that right?
11 A That's correct,
12 Q And did your friendship extend outside of
13 work?
14 A When you're working, | am answering - |
15 am sure Mr, Sowalsky understands what | am saying.
16 This business is 24 hours, 7 days a week. You have
17 to understand the nature of the beast Thisisnef
18 working for Xerox, where the office closes at 6:15
19 and everybody goes home, and then you go out to the
20 Happy Hour Bar and have a couple of drinks with
21 somebody. Thisis g 24 hiour. These shows are up
22 and running until 2 a.m, in the morning, with time

Commonwealth Court Reporting, Inc.
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1 changes on the east coast, west coast. Sowe had a
2 lot of contact. | guess Ilexpand. Did we ever
3 go out and sit down and have happy hour, drinking
4 together, ne.

5 @ Did you ever visit his home?
& A Yes

7 @ Did he visit your home?

§ A No

9 Q Inthattime period, from ‘80 to '80, how

10 many times did you visit Mr. Smith at his home ona.

11 purely social basis?

12 A Probably zero.

13 Q How many times did you visit him at his
14 home where there was some work connection?
15 A Fifteen, twenty, thirty imes.

16 Q Okay. And would | be correct in guessing
17 that there might have been some social aspect to
18 those visits but there was a business aspect as

19 well, occasionally.

20 MR. STAUFFER: { am going to abject to the
21 form of the question.

L2 MR. KE[TH: Yaah. It'sa prefty lousy

Commonweaith Court Reporting, Inc.
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1 baseball or foothali? No.
2 Q Okay. Betwoen 1980 and 1990, did you ever
3 undertake any survsiliance for Sells-Fioto or Feld
4 company?
5 A Oh, numerous times.
6 Q@ Give me some examples,
7 A We had numerous workman comp, compensation
8 cases; we had thefts, unit thefts; we conducted
9 survelllance on the units. Units meaning the shows.
10 Q And how would that, would that
11 surveillance typically be conducted?
12 A Whatdo you mean by that?
13 Q Well, if you had a workman's comp ¢laim
14 that you were instructed to conduct surveillance on,
15 how would that typically work? What would that
16 entail?
17 A We followad people all over the country,

| 18 setup surveillance points. This is, so that you

|

© 19 understand this, and | don't know if you do or not

20 -
21 Q That's whylam asking the questions. |
22 amhere to leamn,

Commonwesitn Court Reporting, Inc.
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1 question.

2 MR. STAUFFER: | wouldn't say that, but |

3 amnotsure | understand it :

4 MR. KEITH: | am not either. Il withdraw

5 it

6 BY MR, KEITH:

7 Let me take one more crack at it. When you
8 would go to his house on these occasions, why did
9 you meet with him at his house instead of at the

10 office?

11 A As!said, understand the nature of the

12 beast, this is a 24-hour, basically 24 hours, just

13 about 8-day-a-week business. So ail of the

14 executives and some of the mid-level exacuiives all

15 had extension phones in their homes that came off

16 the switchboard in the office. You know, most of the

17 people there, especially the executives, especially

18 Chuck Smith, who is a workaholic. He works 20 hours

19 aday. So sometimes you'd have to go to his house

20 and pick something up or drop something off. 1

21 mean, | couldn't recall every single instance. Did

22 we ever sit down for five hours and talk about

Commonwealth Court Reporting, Inc.
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1 A This defles any rule of normality. These
2 companies defy -- this is not normal. Sc, | mean, |
3 know you're probably used to dealing with most
4 normal —-and | use the term "normal." | don't mean
5 normal as opposed fo abnormal. | mean, this is not
6 your everyday - you know -- again, Xerox where
7 you're doing workman's comp case and the guy lives
8 in Reston and the company is in Chantilly. These
9 people are all over the country, so you're
10 everywhere,
1 Q@ Alotof travel involved?
12 A Alotof ravel
13 Q And the surveillance, in the average sort
14 of workman's comp sort of thing, would it be just
15 physical line-of-sight type surveillance as opposed
16 to electronic surveillance?
17 A No. ltcould have been both.
18 Q Okay. What sert of electronic
19 surveillance wouid you employ on a case like that?
20 A Tracking devices on somebedy's car, video
21 surveillance, video cameras.
22 Q How often did you use video cameras to
Commonwealth Court Reporting, Inc.
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1 conduct that kind of surveillance on, say, suspected
2 worker's comp case?
A As soon as they became small enough.
Q  Which was about when?
A B0.
Q Okay.
A 83, '84.
Q  So would you, you say that you frequently

9 used video surveillance in that time period, between
10 '80 and '907
A Sure
12 Q Who did you deal with at the company on
13 surveillance projects? Chuck Smith?
14 A There was nc - again, this is - there is
15 no division. There is no cne person who is in
16 charge of surveiltance proiects, one person who is
17 in charge of drug testing projects, one person -
18 this is a-very close family or was & very close
18 family of people that had been there for many, many,
20 many years and everybody interacted. Most of the
21 workman's comp and insurance came from Judy Godfray,
22 wno was in charge of insurance. And some of it went

Commonwealth Court Reporting, Inc.
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A Phone taps? No. Only audio surveillance
would have been recording somebody's conversation.
Q Okay. Did you do that from time to time?
A Oh, sure.
Q Okay. So back to -- now | think | have got
the definition straight. What sorts of things,
other than worker's comp, required or caused you te
use audio or video surveillance?
A~ Well, that's not really surveillance. |
mean, | don't consider that surveiliance.
11 Q@ Whatdo you consider?
12 A Iffam recording your conversation with a
13 tape recorder, while we're talking, | don't consider
14 that survellance.

OO oo~ GO DR

—_

15 Q Whatif | don't know you're recording it?
16 A Itsstil not surveillance.

17 Q Okay. Whatisit?

18 A Recording a conversation.
18 Q Okay.

26 A Thefsalitis

21 Q Okay.

A Andit's legal.

Commonwealth Sourt Reporting, inc.
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1 through Mr. Sowalksy's office, through Julie
2 Strauss' office.
3 Q What other sorts of problems or projects
4 would require the use of surveillance other than
5 worker's comp?
6 A Youmean on the units themselves or in the
7 building?
8 Q Well, on the units themselves.
9 A ltwould require - 'msorry. Would
10 require electronic survelliance?
11 Q Electronic surveiliance?
12 A Electric surveilance meaning cameras or
13 are you tak about -
14 Q Well, audio, video?
15 A Electronic surveillance is also motion
16 detectors, It's alsoinfrared, Any type of
17 security system is basically electronic security,
18 electronic surveilance, because it tells you
19 whether somebody is in or out.
200 Q Let's just talk about audio and video?
21 A Inaudio, there was none.
22 Q None? No phone taps, for instance?
Commonwealth Ceurt Reporting, Inc.
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-1 & Okay. And video, if you have a camerain a
2 place, taking pictures, is that surveillance?

3 A Ifit's unmanned, it's surveiliance.

4 Yeah. ¥fit's manned, then the person's actually -

5 Q@ lunderstand. |understand. It's not

6 when dad takes a picture of his kid at the 2007

7 A Right

8§ Q Butwhen there's a hidden camera taking

9 pictures, does that meet your definition of
10 survsillance?
1A Right lamnotirying o argue
12 semantics.
13 Q@ You're the expert. | wantto hear what
14 you have to say. But the question | am trying to ask
15 with difficulty is, other than worker's comp, what
16 sorts of things, if any, caused you to use recording .
17 devices, either audio or video, between 1980 and
18 19907
19 A Well, when we installed the video system
20 inthe building in 1989 -
21 Q Okay.
22 A 10150,

Commonwealth Court Reporting, Inc.

Deposition of Joel Kaplan Taken 4/22/98
Commonwealth Court Reporting, Inc.
(703)818-1930




Case 1:07-cv-01532-EGS-JMF Document 184-12 Filed 12/02/13 Page 12 of 43

Page 41
1 Q Allright. And | want to ask you about
Z that. |am going to come back to that.
3 A lamsure.
4 Q Buttell me about before, other than that,
5 in terms of the units, Were there any other
6 things? |can understand you're thinking that
7 people are malingering on workman's comp claims and
8 wanting to get a picture of them doing pole vaulting
& or semething like that and find out they're in great

10 shape. Can you give me other examples?

11 A Ofvideo surveillance?

12 Q Video, yes.

13 A Unmanned video survellance?

14 Q Yes.

15 A No.

16 Q Back to one other point. And that s,

17 after the first personal project that you handled

18 for Mr. Smith regarding his domestic probiems until
19 he left the company, did you do any other personal
20 work for him?

21 A Personal work for him?

22 Q Yes. And clearly the initial matter

1

Page 43
1 equipment, and | knew where to getitand lwas a
2 dealer for a lot of electronic equipment. He wanted
3 & GPS receiver thing for his car, so | went and got
4 him one and soid i to him.
5 Q Okay
& A imean |would do stuf like that.
7 Actually, | did that for & lot of people in the
8 company, numerous people.
9 Q Whatother things did you do for Chuck
10 Smith?
11 A {don'tremember. [ really dont
| 12 remember. Weli, | installed 2 celiular phone in his
13 personal car. thada celfiular -- | also had a
14 cellular telephone business. | neglected to tell
15 youthat. From 1987 to 1984 ' had a celiular
16 telephone business, so | installed & phone in his
17 car. linstaled a phone in Kenneth's car. |
18 installed & phene in Charlie Feld's car. That was
19 personal. _
26 Q@ Okay. Did you ever instail any ;
21 surveillance equipment in Mr. Smith's home?

2 A No

‘| Commonwealt Court Reporting, Inc.
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1 regarding his domestic situation was a personal
2 matter and didn't have nothing to do with the
3 company. Did you involve -- were you hired by him
4 personally to do any other matters for him?
5 A Letme justanswer the question with ong
6 answer. | never biled Chuck Smith for any personal
7 services that | provided after probably 1980, ‘81,
8§ Q Okay. Did you bill anyone eise for
9 personal services that you did for him?
10 A Didlbil anyone elss for personal
11 services | did for Chuck Smith?
12 Q Yes.
13 A No. ,
14 Q@ So,is it your testimony that you did no
16 personal services for him?
16 A No.
17 Q@ What personal services did you provide for
18 him?
19 A imean, Iwas doing favors from time to
20 time, which had nething to do with company
21 business. If he wanied — | mean, | just did one
22, two weeks ago, same thing. He wanted a piece of
Commenwealth Court Reperting, Inc.
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1 Q Anybody elses' home for him, for Mr.

2 Smith?

3 A Nope.

Q Did you gver selt him any surveillance
equipment for him to use himself, perhaps install
himself?

A 1hink | sold him 2 couple of cameras, |

8 sold him some tape recorders. | was a dealer for

9 Olympus. | sold 16 &K, Sells-Floto tape recorders,
10 tapes, transcribers,

11 Q During the period prior to 1985, you
12 worked exclusively on a time and materials basis
13 with the Feld companies; isn't that correct?

14 A Yes _

15 Q@ Andthenin July of 1595, you entered into
16 some sort of an agreement; is that correct?
A7 A No

18 Q Okay. When was the first time you entered
19 into an agreement with regard to your provision ¢f
20 services to Sells-Floto?

21 A Whatever the date of ihe contract was. |
22 believe it was Aprilof 8. Let me answer the

Commorweslth Court Reporting, Inc,
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1 question. Was a written agreement, is that what
2 you're saying, or when did | enter into an
3 agreement?
4 @ The question was an agreement.
5 A Ihadanagreementsince 1979.
6 @ |thought you told me that between, from,
7 1 thought it was '80, but from 1878 on, until 1995,
8 your agreement was that you would provide services
9 on a time and materials basis; isn't that corract?
10 A Thal'scorrect
11 Q Okay. Now, did you, in July of 1985,
12 arrive af any other sort of arrangement with
13 Sells-Fioto?

14 A Ne
15 {No. 1- Agreement, marked for
16 identffication.}

17 BY MR, KEITH:

P18 @ You have before you what's been marked for
| 19 this deposition as Exhibit Number 1. Itis a

‘ 20 document consisting of four pagas, entitled

. 21 "Agrsement”, Do you recognize this document?

1 22 A ido

I Commicnwealh Court Reporting, Inc.
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1 there more than one, was there more than one

2 discussion?

3 A Letme again, if I might, spend a minute,

4 if I might. And when you talk to Chuck Smith you

5 usualiy get, most of the time, any time between one

6 to six minutes of time. He operates like an

7 allergist would operate. You have 16 patients in

8 rooms and he's going back and forth. So you're

9 calied up for a meeting, that's why | started this
10 with that joke. | mean, you're called for a meeting
11 atone o'clock but vou don't ever see him until
12 3:30, 4 o'clock. So you really don't have this
13 conference table, two-hour meeting with Chuck Smith,
14 debating how much you're going to charge and how
15 you're going fo charge and how you're going to be
16 billed and when you're going fo be paia. The things
17 that you would normally, | guess in a normal type of
18 environment, discuss. So it was two minutes herg,
‘ | 18 three weeks later it was five minutes there. Phone
20 call, maybe 30 seconds.
\ | 21 ft sounds nidicuious, | know, o you and
| \ 2Z 1rying to explain it now, in a deposition, sounds a

| Commonwealth Couri Reporting, Inc.
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1 Q Bare your signature on Page 47
2 A ltdoes,

3 Q Thevery first sentence, up there at the

4 top, says, "This agreement, while signed by the

5 parties on April 1, 1986, confirms and ratifies a

6 verbal agreement entered into in July of 1995."

7 A lseethaiitsaysthat Andlguess|

§ misunderstood your quastion as tc whether-cr not we
9 entered into a confirmed agreement. We had, without

10 expanding on your answer, we hiad an agreement that

11 we were going tc change the arrangement that we had

12 previously had with regard to biling, but we did

13 not have -- we obviously did not have it in writing

14 and we didn't have the exact terms and conditions

15 down to a science. But we had agreed somefime in

16 July that we were going to change the methods by

17 which | was going to be paid.

18 Q Altright.

19 A Ifthatanswers the question.

20 Q Think about July of 1935, and teil me

21 about the discussion you had that is reflected in

22 Exhibit Number 1. Was there one discussion or were

Commonwealth Court Reporting, Inc.
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1 litle ridicuious, but that's basically how
2 everything operates. And that's just the nature of
3 the beast of that type of company.
4 S0 | guess | am going i answeér the
5 question that you're going to ask me next. Why did
6 ittake me-sctong? Because Chuck Smith was out of
7 the country for a month &t a time, | was on
8 assignment. I was a five-minute meeting here,
9 ten-minute meeting there, so it took & while before
10 we finally were able fo put it on paper.
11 Q Tochange the way in which you did
12 business, was your idea?
13 A ltwasamutual - it was mutual idea.
14 Q 1don't suppose you both came up with it
15 at exactly the same time. Where did it come from
15, initially?
17 A Imean, wel, because the company was
18 growing i leaps and bounds, | was devoling a
19 substantiai amount of my time to various enfities, |
20 had a quantity of equipment that | had been storing
21 in my home for eight, nine years, from some failed
22 shows that never got off the ground, t had equipment
Commonwealth Court Reporting, Inc.
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1 from Broadway shows and | had Selis-Floto electronic
2 equipment and | had a portion in my house designated
3 for storage space. And | had thousands or more, |
4 couldn't even count them, thousands of hours
5 unbiled for time for meetings, for waiting for
8 Chuck for discussions. And at the time Chuck
7 approached me and said, You know, we really need
8 some more time, We need 1 do this. We needto do
9 that Andiwas having a substantial problem
10 running my business with other clients and being
11 able to, again, the nature of the beast, it was
12 glways an emergency. Nothing, or probably five
13 percent of ali assignments were ever planned in
14 advance more than a day or two. Everything was,
15 lef's, we're going fo do it this minute. Right now.
16 So it was very difficut to have other
17 clients and make a promise to anybody as to where |
18 could he more than about literally 20 minutes in
1S acvance. Because when Chuck Smith calls, everybody
20 comes. | know that kind of sounds ridiculous here,
21 but that's how it works.
22 So. 1 found it very difficult to continue
Commonwealih Court Reparting, Inc.
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1 abie to answer the call of now [ guess it's calied
2 Feld Entertainment. !
3 Q Okay. |
4 A 3olhada problem with that,
5 Q Right
6 A lapproached Chuck and explained that

7 problem, and he first wanted me to put in more time |

§ and hours. And | told him what | was doing. We

9 discussed the thousands of hours that  had never
10 billed for, plus the stuff that was stored in my
11 house. It was an on-going discussion that lasted
12 many montns. Like | said, three minutes here, five
13 minutes there. Neither one of us was in a real rush
14 1o get it info writing Decause we had & very goed i
15 relaticnship and we trusted each other,

17 accurate, that you had a verbai agreement, a verbai

18 agreement in July of 1595, or would it be more

19 accurate to say that you began discussing the verbal

20 agreement in July of 13387 :

20 A No.Wehad - mean. youTs playing on I

22 semantcs. Treally can' answer that question. . !‘
Commonwez'tn Court Reporing, Inc. |
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running an investigative agency and make promises o
other clients who had me on retainer. And|
expressed that to Chuck Smith, and he understood
that. And that's the discussions that started that
way,

Q So, it sounds like to me that you were the
one that was having the problem that made you want
to have this agreement, is that right? | mean, from
Sells-Floto's standpoint, it was working pratty
smoothly, wasn'tit? You were doing a great job?
A Yes. That's true.

Q Did Sells-Floto want to have this
agreement or did you want to have it?

A ltwas mutual. They wanted to be able to
-- | mean, they had besn able to and they wanted to
16 be able to continue fo, on an increased - and |
17 answered the other question, from 1980, yes. The
18 business was going - my invaivement was increasing
19 substantially. | was involved in numerous projects,

20 as you'l see by that shest, the secondary sheet

21 that you haven't looked at yet. But, so there was a

22 major conflict with running my business and being
Commenwealth Court Reporting, Inc.
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1 Q Well the document says that a verbal '
2 agresment was entered into in July of 1985,
3 A Okay. Let me answer the question. We

4 entered into & verbal agreement, whereby it was
5 understocd by both parties that | was -- that we,
6 Doth parties were going to negotiate some type of a
7 contractual arrangement rather than a
8 billing-by-the-hour arrangement and that 1 was going
9 to make some adjustments into how | was going to
10 -handle Action investigative Services, et cetera, et
11 catera, et cetera, and &s to how we were going to
12 bl
13 Q@ And sc that was in July of '95 when you
14~ agraed to embark on this process?
18 A Thaf's what's referred to in the agreement
16 thatwe had. The agreement thet we had is fhat we
17 were going fo assess, review, and continue to
18 discuss the arrangement that we - we had agreed
19 that we were going to go on some type of
20 confractual, guaranteed, monthly payment for
21 services rendered, That agreement was in July, We
22 didnt agree on the terms, we didnt agree on the
Commonwealth Court Reperting, Inc.

Deposition of Joel Kaplan Taken 4/22/98
Commonwealth Court Reporting, Inc.
(703)818-1930



Case 1:07-cv-01532-EGS-JMF  Document 184-12 Filed 12/02/13 Page 150f43

Page 53

1 amount of hours, and that was in negotiatiors.

2 Anc like | said, it sounds like & long

3 period of time but, | have to tell you, it isn't.

4 It's like, in reality, if this was Xerox, the

5 reality of it would probably be three weeks, even

§ though it seems like seven or eight, seven months or

7 eight months.

8 Q Over that period of time, you met with Mr.

9 Smith many times?
1¢ A Correct
11 Q And you discussed bits and pieces of this
12 agreement, if | understand your testimony correctly,
13 many times?
14 A Trat's correct
15 Q Was anyone keeping a score ¢ard of what
16 things you were agreeing to in these short one- to
17 three-minute meetings, one- to three-minute
18 discussions about this topic?

19 A No
20 Q No notes were kept by you?
20 A No,

| 22 Q@ Over the course of these months, between
Commonwealth Court Reporting, inc.
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1 A Signedit.
2 Q Inyour presence?
3 A |don'tbefleve he did sign it in my
4 presence. | think we leftit. | think ! actually
5 sent it over with a courier, if { am not mistaken,
6 because -- and then | think | talked with him and |
7 asked him what happened, what was -- where we were
8 with the agreement. And he said he received it and

. 9 that he was falking about it with Kenneth Feld and

10 thatit would be ready in a couple of days.

11 Q And did he make any changes to it?

12 A No. |don'tbelieve he did.

13 @ Notasingle change?

4 A No. ldontthinkso. | honestly don't

15 remember. | don't remember if he changed something

16 and maybe we sent it back because it was already

17 typed. |see where it's typewritten the 1st day of

18 April, s¢ it wasn't just he decided to sign on the

19 day. 1t just happensd © te the first day of April

20 We might have sentit back. There may have been a

21 change. | honestly don't remember. Maybe that's what

22 haooened. Maybe there was a change and he said, No.
Commonwealth Court Reporting, inc.
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1 July of '98 and April of '96, and the many meetings
2 that you had, in those meetings, would this be a
3 matter that you would bring up for discussion?
4 A Itcould have been efther party. | mean,
5 | believe that we started or | retained Mr. Stauffer
6 some fime about a month or so prior to the actual
7 date that we signed the contract. So we had, we had
8 that in the works, to0.
9 Q@ How many drafts of this document preceded
10 the one that you have in front of you?
11 A lreally don't remember.
12 Q Do you know if there were any previous
13 drafts?
14 A Yean. There was probably ong or fwo.
15 Q Were any of the previous drafts submitted
16 to Mr. Smith?
17 A No
18 @ When did you present this document to Mr.
1S Smith?
20 A Probably during the -- | signed it on
21 April 1st, Probably the last week of March '96.
22 Q What did he do with it?
Commonwealth Court Reporting, Inc.
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1 you've got to change this 10 that, that to this, and.

2 | did and maybe | showed up with it or we sent i

3 over with & courier and he said, I'i sign it right

4 now or send it over, maybe we faxed itin. ! don't

5 remember,

6 @ Did he eiaborate on his discussions with

7 Mr, Feld?

8 A No, neverdidthat

9 Q Tell me again exactly what he said on that
10 subject.

11 A Hewas going to discuss, he was going to
12 discuss it with Kerneth Feid and then sign it.
13 @ Letme make sure | understand. He said,
14 "l am going to discuss this with Kenneth Feld"?
15 A idontremember the exact verbiage used.
16 He said, I'm going to t2lk to Kennsth about it, |

17 mean, again, this is not -- this is -- you're miaking
18 it sound a whole lot more formal than it was. It's
19 not that formal,
20 Q lunderstand it wasn't formal, but the
21 details are important in this instance?
22 A believe he just said, T have gotto show

Commonwealth Court Reporting, Inc.
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1 it to Kenneth, talk fo Kenneth, and that was - and
2 then he said, | think maybe he said, ¢change this or
3 change that, and then we typed in, or Mr. Stauffer's
4 office typed in the date of April 1st, and  believe
5 either we sent it over with & courier or we faxed it
6 over, | don'tremember which, and then he signed it
7 on Aprit 1st.
8 Q 1have asked you in my request for
9 documents for any drafts that may exist of this,
10 previous drafts that may exist of this document, and
11 none have been produced. Are any of those in your
12 possession?
13 A No
14 Q Areany of them in the possession of your
15 attorney?
19 A idontthink so. |would sayno. |
17 would have no reason to keep 2 draft.
18 Q Allright. Back to our story. You
| 19 indicated that Mr. Smith said that he was going to
i 20 check, that he needed to check with Kenneth Feld; is
| 21 thatcorrect?
| 22 A ldon'tthink he said 'needed.” | think he
‘ Commonwealth Court Reporting, Inc.
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1 could have read it to him. Kenneth could have been
2 in Bulgaria. | don't know where he was.
3 Q Buteveryons recognized that it was = |
4 mean, he wouldn't have entered into this contract
5 without Kenneth's approval; is that right?

MR. STAUFFER: Cbjection.

THE WITNESS: | don't know.

BY MR. KEITH:
Q You can answer the question.
10 A lcan'tanswer that question. | don't
11 know. He entered info contracts with me every waek
12 without Kenneth's approval.
13 & Hehired you on a times and materials
14 basis?
15 A Well itwasa contract He had 200
1€ probably, various consufiants working on all kinds
17 of projects that | don' know if he had written
18 contracts, verbal contracts. | mean on almost every

«w Co — N

- 19 one of them.

20 Q Buthe was geing to discuss this one with
121 Kenneth?

22 A Thatwas my understanding.
Commonwealth Court Reporing, Inc.
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1 said, I'm gaing to show it to Kenneth, or talk to

2 Kenneth, or chack with Kenneth.

3 Q Did he ever indicate to you that he had in

4 fact discussed it with Feld?

5 A Didheeveror--

& MR. STAUFFER: Is that question at any

7 time?

8 MR. KEITH: Atany time.

g THE WITNESS: Okay. Sure,

10 BY MR, KEITH:

M Q When?

12 A Well, prior to signing it.

13 Q Whatdid he say?

14 A Nething. Just vou know, he said Kenneth

15 Knows.

16 @ He says Kenneth knows?

17 A Yeah

18 Q@ You're quite sure? 1s that a quote?

19 A No. It'snotaguote. Kerneth has seen

20 the contract or he indicated to me, prior e signing

21 it, that Kenneth had seen the contract, that while

22 he was reviewing it with Kenneth - Kenneth, he
Commonwealth Court Reporting, Ine.
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1 Q Andit was your understanding that he did
2 discuss this contract with Kenneth?
3 A lguessyoucouldyes, The answerisyes.
4 Q Didyou have any discussion about whether
5 or not it was going to be reviewed by the legal
6 department at Feld Entertainment?
7 A No. Whenvyou say any discussion, you're
8 talking about in the days, the few days preceding
9 the signing of the contract or at any time?
10 Q@ Well, your lawyer prepared this document
11 and sent it over to Mr. Smith. Your lawyer's
12 involved. Did you have any indication that Mr.
13 Sowalsky or any one in his staff was involved in the
14 legal review of the document?
15 A N
16 Q Mr. Smith made no mention of legal review?-.
17 A No. Again, | refer back to the nature of
18 the beast and the way the business is conducted.
19 That's something that would just never happen.
20 Q The lawyers didn't review contracts?
21 A No. Just Mr. Smith - ne. Mr. Smith
22 himself would never, would never offer thatas a
Commonwealth Court Reporting, Inc.
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1 conversational -- would never offer that in

2 conversation. That's just the way he converses with
3 people,

4 Q He doesn't say, "l have to check with my

5 lawyer"?

§ A Hedoesntsay, | need i check with my

7 lawyer. Justaminute. Il be right back. Justa

8 minute. |gotaphone call. Let me do this. |

9 need to check that. That's just not the way he does
10 business. He makas 50,000 intense business
11 decisions every day and he doesn't discuss who he
12 checks with or who he doesn't check with. | don't
13 know. Probably anybody except probabiy Kenneth and
14 probably Mr. Sowalsky, So that's just not his
15 method of conversation,

16 Q But you do specifically remember that he
17 told you that he was going to discuss this matter
18 with Kenneth Feld?

18 A Thats corect.

20 Q Okay. Have you ever had any discussions
21 with Kenneth Feld about this agreement?
2 A No

Commonwealth Court Reporting, Inc.
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1 names. Various mid ievel -- Mike Diamond, Charlie
2 Greco Am ! going toc fast?
3 Q Ne
4 A Chariie Greco. Steve Bailey, Julie
5 Strauss. Joe Dugan.
6 G Okay.
7 A Andother peosie that were giving me

§ assignments and they would always have to clear it

§ through Chuck. Because instead of taking out of
10 their unit budget, there was a general Selis-Floto,
11 there was a general account. So the objectis
12 always 1o ry to convince -- not to convinee - but
13 the obiect was to get Cnuck Smith's approval. And
14 by doing so, then the ndividual executive, there
15 was the mid-level executives, didn't have to take it
16 outof tneir budget. 1t would come out of the
17 general Sells-Floto furc. That was the kind of joke
18 about the whoie thing - say "joke," because they
19 digr' wans o speng ~oney for investigative work
20 So!ageroached Crice with that and said is it okay
21 1o el trese people row that they can just call me
22 directv and not have <= go through you every time

Commorwzlth Court Reporting, Inc.
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1 @ Have you had any discussions about this
2 agreement with anyone sise at the Feld companies?
3 A Probably everyone else with the exception
4 of lower-level employees.
5 Q Well, start the list with me?
6 A Wel, [think | did in the answer, |
7 think there's a whole list in the answer.
8 MR. STAUFFER: What he's asking again.
9 THE WITNESS: Can | refer fo the list or
10 Mr. Sowaisky knew.
1 BY MR. KEITH: -
12 Q@ Who did you discuss this agresment with?
13 A [listartfromthe top, | quess. Mr.
14 Sowalsky knew, Julie Strauss knew about it. As e
15 matter of fact, the question that | asked Chuck
16 Smith, probably two or three weeks after the signing
17 of the agreement, | approached him and | said,
18 Chuck, is it okay If | telt the various members of
19 Selis-Floto about our agreement because of the
20 tilling situation. And what | mean by that s,
21 there was assignments that would come to me from
22 various, various mid ievel - | mean, I'l give you
' Commonwealth Court Reporting, Inc.
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1 they nesd to do somehing, because now that [ amon
2 acontraciual basis, 7 will save & lot of fme.
3 Andhe said, sure. Just teli everybody, And | did.
4 It was probably within three weeks to a
5 menth. [wouid say prior to May 1st that aimost
6 everytody, and | say everybody. | mean everybody
7 with any authority knew. [f you wantme to go
8 througn the list, !l be happy to reiterate the
9 listagan.
0 Q Well, you told me Mr. Sowalsky, Julie
1 Strauss, Mike Diamond, Charlie Greco, Steve Bailay.
2 A Judy Godirey. Joe Dugan, Lauri Gaurdia,
3 Tony Dowling, Pat Ewing, Sheila Hastings.
4 Q Allright
5 A Imean, theres Vinicio Murrillo, who's a
16 unit manager; Mike Kessler, Larry Sardelli
17 Q@ And what did you tell these people? Let
18 me start out specifically. Tell me what conversation
19 you had with Mr. Sowalsky about it?
200 A Again, these were not formal meefings. 1t
21 was justin passing.
22 Q Okay. What did you tell Mr. Sowalsky in
Commenwealih Court Reporting, Inc.
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1 passing?
2 A lbefieve 1 told Mr. Sowalsky just that 1

3 was under confract and that if anybody needed me for
4 anything, just give me a call. | didn't really
5 detail it to Mr, Sowalsky. | more detailed it to
6 the Sells-Floto pecple. As a matter of fact, |
7 thought Mr, Sowalsky had & copy of the contract,
8 quite frankly.
9 G And what did Mr. Sowalsky say to you, if
10 you recall?
1A Well, | don't remember what he said.
12 Acknowledge okay.
13 Q Okay. How about Julie Strauss?

14 A Probably same thing.
15 Q Same thing?
16 A These were not - again, these are not

17 formal - let me. This was - | didn't send out

18 invitations to make a formal announcement. This

1S was, | was in the bullding. Every tme | go into

20 the building, | would see 15, 20 people. So i was

21 walking by, in the midst of ather meetings.

22 @ Sc,ifiunderstand correctly, | mean,
Commonwealth Court Reporting, Inc.
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Q  Just divided 601407

A I believe it was 60/40.

@ Without relation to what actual projects
you were working on?

A Thatis correct. And 1 submitted time
sheets for each entity.

Q And did they reflect your actuat time or
did they reflect 60/40?

A I'don't understand the question.
10 Q Well, you submitted invoices which were
11 80/40 regardless of the actual allocation of your
12 time, correct?
13 A No. fsubmitted an actuai real time
14 sheet.
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1
2
3
4
5
&
7
8
9

15 0 1understand.
1€ A Whatl did for this --
17 Q Letme justgo through this a little bit

18 my way. You submitted invoices 60 percent to Feld,
1S 40 percent to Sells-Flote?
20 A Nc. The oppostte.
21 Q  Sixty percent to Sells-Flotc and 40
22 percent to Feld Entertainment?
' Commonwealth Court Reporting, Inc.
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1 once you had entered this document, you then told
2 people as you would see them about it and the fact
3 that then they could come directly to you and didn't
4 havs to go through Chuck Smith any more?

A That's comect.

Q  That was your message that you deliversd
to these people?

A That'sright. Andthen | sat down with
Joe Dugan, Lauri Gaurdia, Tony Dowling in the second
week of Aprl, third week of April, because they
were administrating the payment of the contract. So
2 Joe Bugan had a copy of the contract as did Tony.
13 As Lauri Gaurdfa, | don't know how many - [ den't
14 know how many copies were made. But | know Joe
15 Dugan had a copy, and Tony Dowling was instructed on
16 making payment. Then there was another meeting
17 after that where Chuck wanted to divide the payments
18 from 1&K and Selis-Floto. | believe it was 8040,
19 instead of 100 percent from Sells-Floto. Because |
20 was doing a lot of work for 1&K. So then | would
21 get paid from twe entities and | would submit two
22 invoices, one to each entity,

Commonwsaith Court Reporting, Inc.
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A No. Tol&K,
Q@ I&K. And those were taking your monthiy
figure and dividing it 60/407
A No. |would submit a separate for actual,
real time. Soift did 17 hours for &K, it would
say 17 hours and if | did 15 hours or 50 hours for -
Sells, it wouid say 50 hours.
Q Al right. ! am confused.
A Okay,
10 Q Whatwas the 60/40 all about, if you were
11 doing it on an hourly basis?
12 A No. lwasdoing it - | was being paid on
13 amonthly basis.
14 @ lunderstand. And you were dividing that,
15 the payment 80/40?
16 A Chuck Smith, he divided it 60/40. Se|
17 was getting 60 percent of the $15,000C, | believe it
18 was 60 percent, it could have been 65 percent
19  Q Okay.
20 A iwasgeting about, approximately 60
21 percent was being paid out of the Sells-Floto
22 general account and 40 percent was being paid out of
Commonwealth Court Reporting, Inc.
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1 the 18K,
2 @ Anddid | not understand, that you billed
3 Sells-Fioto for 60 percent and you billed 13K for 40
4 percent, so they would have an invoice -
5 A Ofihe tofal amount. No. You asked me
6 about hours. No. Twas biling for the total
7 meney, yes.
8 @ And then you would also submit your hours?
9 A Thatis correct,
10 Q And your hours reflected your actual
11 hours --
12 A That's corect.
13 Q@ - without regard to the 60/407
14 A That'scorect
15 - Q Okay. Thatis all | was trying to get
16 to.
17 A Sorry.
18 Q Did you retain copies of your time shests?
19 A Yes. |belleve | have most of them.
20 Q How much money did you bill and collect
21 from Sells-Floto or Feld companies in 19547
22 A really dont know.
Commenwealth Court Reporting, Inc.
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1 course.

2 Q Well, if you had billed and coliected
3 $300,000 the year before and then you agreed to 180,
4 did you expect it to go up because you expected to
5 exceed the 26 weeks?
6 A No Letmeexplinthe answer that | just
7 gave you,
§ & Okay.
S A There's a difference between what |
10 biled. Because when you're saying, how much did |
11 bill, this is the confract for my personal services.
12 Q Okay.
13 A Thatwasthe 180, When | billed the
14 $300,000, that included equipment that was sold to
15 the company, twas third-party contractors, it was
16 reimbursement for expenses, so it wasn't -
17 Q lunderstand. Let me rephrase.
18 A S0, that $300.000 was not the same as

| 19 siling the contract a2 180

\ 20 Q Well, let me ask you another question

} 21 then. In the year prior to this, how much did you
1 22 personally bill? How much was attributed to your

Commorwealth Court Reporting, Inc.
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1 Q Howabout 19557
2 A Offthe top of my head, I don't know.
3 Q. Okay.
4 A Twould say probably $300,000 plus.
5 @ Okay. And then in 1998, beginning on April
6 1, you go on to an hourly agreement by which you get
7 paid $180,000 a year; is that right?
8 A lbelieve it was 185 or 1807
9 Q LookatParagraph3.
0 A Sory,
11 Q It's180; 15,000 a month.
12 A Yes. Thatiscorrect.
13 Q Pius an overrids if you exceed 26 weeks;
14 is that right?
15 A Thatscomect,
16~ @ And did you expect, in your contemplation
17 at the time you entered this agreement, that your
18 overali compensation from Sells-Floto or the Feld
19 companies, would go up or down after you entered
20 this, signed this document?
21 A Quite frankly, it was - [ would
22 anticipate, | was anticipating it going up, of
Commonwealth Court Reporting, Inc.
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1 time and efforts?
2 A lcan'tanswer that Butitwas probably
3 somewhere in the neighborhood, | would guess
4 somewhere in the nelghborhoad of 150,
5 Q How did you and Mr. Smith arrive at 1807
6 A ldontthinkwe actualy arrived at 180,
7 1think we arrivea at 15,0CC,
€ G Okay. Bothof you guys can muliply by 12,
9 |assume?
10 A Yeah We canboth do that
1 Q How did you arrive at 15,0007
12 A Again, Mr. Sowalsky can probably explain
13 that to you better than | can. But when you're
14 dealing in the nature of this business, and
15 Sells-Floto, et cetera, et ceters, this is —~the
16 nature of the numerous consuitants and the cash
17 flow, | mean, so that you understand that this is
18 not two guys, myself and Mr. Smith, siting ata
1S conference table with a calculator trying to figure
20 out, well, this should be 12,600, No. It should be
21 14,800, No. I't give you 13,500. It was, 15,000
22 s just a simple, it's an easy figure. It could have
Commonwealth Court Reporting, Inc.
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1 been 14,200, [tcould have been 13,900, It could
2 have been 16,100. It was just a figure that we both
3 kind of picked up, said that's, you know, what i
4 should be. Understand, again, the nature of the
5 Dbeast and now these things culminate, This wasnt,
6 you know, done by & group sitting down, a group of
7 accountants. !t was just & rough figure.
8 Q And there was no back and forth on
9 numbers, that you recall?
10 A No. There was really no haggling, if
11 that's what you're saying.
12 Q That's what | am saying.
13 A No
14 Q LookatR-2 on Page 1, Where it says that
15 the company desiras to increase the contractor's
16 level of personal services. Do you recall any
17 discussion of that?
16 A Oh, sure. |alreadv mentioned that
19 several times. :
20 Q@ And mention it just one more time, What
21 was your understanding of Mr. Smith's desire to
22 increase your level of services?
Commonweatth Court Reporiing, Inc.
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1 certainly, obviously, Kenneth knew about that, |
2 mean, that's just an example. And | can sit here
3 &nd give you a hundred of them, but I'd be chuckling
4 most of the aterncon because it's kind of funny i
£ discuss it at the conference table, not so funny
6 when you're actually out on the street doing it.
7 50 the level of responsibility was
8 Increasing anc the required time was increasing and
9 the numerous meetings back and forth at the
10 building, plus we were changing over the security
11 system in the building and that required some
12 fraining, and we were moving the security office
13 from the ground ficor, up to the second floor. |
14 mean, | was back and forth and back and forth and
15 back and forth. And | could not, you know, answer
16 my business phone — it was a matter, it was
17 becoming an Impractical matter for me to conduct my
18 business, to run an invesagative agency other than
1S as 2 s0le Source suptler
20 Q Look at the bottom of that first page,
21 where it says, "Contracter”, that was you, "retains
22 the right to deciine any service requested by the
Commonwez'T Court Reporting, inc.
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1A That's Paragraph R-2, is the reason why it

2 took me or took us s0 long to finally reduce it o

3 writing. | could expand on a personal levei, and |

4 may do that. -

5 Q@ Okay

6 A Buttoanswer your question, | guess,

7 you'd say personal services is referring to my

8 services. Not perscnal for Chuck Smith,

¢ Q Right
10 A The company was growing, Sells-Floto had”
11 numerous security problems, plus just numarous — |
12 was doing & lot more than security, let's say that.
13 was doing an awfu! lot more for both companies
14 than just security. | mean, | had moved up in the
15 level of responsibility lgter, and 1 had a lot of
16 authority on the units, and | was asked to do many
17 things. Justa very simpie example. | ook King
18 Tusk for a promotional tour through Mexice, which is
19 not Sells-Flato business. It was 1&K business.
20 Certainly not necessarily a security matter. It was
21 alogistical mattsr, it was PR, Butiwas putin
22 and asked by Chuck Smith o go on thet excursion,

Commenwealth Court Reporting, Inc.
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1 Company which Contractor believes, in good faith, to
2 be inconsistent with (i) his licensing, insurance,

3 or certification requirements or standards or (ji)

4 industry practices.” Did you want that in the -

5 contract oris that Mr. Stauffer's idea?

6 A Thatwas probably Mr. Stauffer's idea.

7 Q Do youhave any reason at the -- in the

8 time frame of this document was prepared, to think
-9 you needed to put that in there? Any past
10 experience which made you feel that you wanted to

11 put thatin there?

12 A fihave to answer sir, and say, | am going

13 1o answer the question. and | am thinking. | am

14 answering the questicr. That was basically fegal

15 mumbo jumbo that wes putin by --

16 Q Okay.

17 A -ihe atiomey that was representing me

18 for the confractual inferest, | didn't ask for it. |

19 didn't expand on it. It's just one of those things

20 that is just in there.

21 Q Okay. The middle of the next page, Mr.

22 Kaplan, it says, "The Company shall reimburse
Commonwealth Court Reporting, Inc.
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1 Contractor for all reasonable expenses." You see

2 where | am?

3 A Yes

4 @ "incurred by Contractor in performing the

5 Services consistent with practices established by

9 the prior sixteen (16) year relationship." Is there

7 anything unusual about those practices? You passed

8 along ail the expenses that you incurred, both

S out-of-pocket type costs that you advanced, as well
10 as your independent contractors that you hired? |s
11 that about it? What it amounted to?
12 A tdontunderstand. iunderstand the last
13 part of what you said. You said “unusua". | don't
14 understand what you mean by unusual.
15 Q You billed to the company all of the costs
16 which you advanced, if you bought equipment, if you
17 took - as well as your travel expenses, as well as
18 your -
19 A Hotel, rental car. _

G Hotel, that sort of thing. Your travel
21 and subsistence, And presumably you had a certain
22 way that you had done that. And all this is saying
Commonwealth Court Reporting, Inc.

18 Q  Let me ask you this. During the time prior
| 1S to your and Mr. Smith signing this document, was it

21 A Ves
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1 incurred by contractorin terminating or suspending
2 an assignment with another client. Did that ever

3 happen?

4 A No. Wel, actually, what's the question?

5 Letme. Whatis the question? Did | ever bill them

6 foranyordd!--

7 Q Did you ever bil! them for any of these

§ extraordinary expenses?

9 A No.lthappened butlnever billed them.
10 No.
11 Q Okay. Paragraph Number 9, with the first
12 part, deals with the definition "without cause.” Was
13 that a subiect of discussion between you and Mr.
14 Smith?
15 A Yes ftwas.
16 Q Abwhat point?
17 A 1don'tremember at what point.

20 a subject of discussion?

22 Q0 Was it the subject of negotiation?
Commanweaith Court Reporting, Inc. |
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1 is that you wers going to continue to do the same
2 thing?
3 A That's correct.
4 @ The term of the agreement that says in
5 Number 4 is for five years?
6 A That's correct.
7 Q@ Was thers any discussion between you and-
8 Mr. Smith about the term of the agreement?
S A Sure
0 Q@ Was there any back and forth or haggling
1 about that? '
2 A No
3 @ Whose idea was five years? Yours or his?
14 A |believe that was mine.

1
"
L
1

1 15 @ Letme invite your attention to Paragraph

16 Number 8, on Page 3. In this provision, | recognize

17 that you would do work for other clients as well,

18 But that, | gather, that you would give sort of

19 primary attention to this contract; is that right?

20 A That's correct.

21 Q Andit said that the company would

Z2 reimhurse contractor for any extraordinary expense
Commanwealth Court Reporting, Inc.
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1A Aeyou asklng about the first part, about

2 the "without cause”, or are you asking about the

3 liquicated damages7

4 @ Well,1am asking first of all about the

5 definition of "without cause"?

6 A Wel, it was anagreed upon and probably

7 what was by me. Again, without understanding my

8 personality, it's hard to understand why | would put

9 itand why | would have had - why the discussion
10 would have taken piace, | am just a person who

1 happens to be of the bellef tnat if somebody doesn't
12 want to continue using my services or do business
13 withme, then as far as | am concerned, i's over,
14 And also the nature of understanding, and 1 think
15 maybe | didn't explain it properly. But
16 understanding the spirit of the discussions of how
17 this contract culminated, | have & small business;
18 for all practical purpeses, | am & sole proprietor;
18 I'have had several clients, the largest of which
20 being the Feld corporations, entities, and | was
21 being asked to basically put myself in a position
22 whereby [ would devote almost 100 percent of my time
Commonwealth Court Reporting, Inc.
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1 to the Feld entities.

2 And | understand, now | befieve you

3 understand, that this is a Z&-hour, 7-day-a-week

4 job. This is three o'Clock in the morning phone

5 call, money-got stolen; six oclock in the morning,

6 truck got broken inte; train deralled: this

7 happened; that happened. So it's basically putting

8 your fife into your work. And in order to do that on

9 a sole scurce basis, | basically had to close down
10 or sell my investigative agency. And then | thought
11 about it for 2 while and said, well, this is a great
12 idea, but should some day come aleng and somecne
13 says, by the way, we Just don'tlike you anymore, we
14 don'twant to give you any more business, then where
15 was 1 going to be? |was going fo be in the street
16 | would have had no business left. All my clients
17 were gone. My business was up for saie.
18 Q Allright. ] understand what you're
19 saying.
20 A Sothatwas a method of security for me in
21 order for me to be In a positon that | didn't want
22 1o be in today quite frankly

Commonwealth _our: Reporting, Inc.
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1 with Mr. Smith. And s it's your testimony that you
2 discussed this Paragraph 9 with Mr, Smith, including
3 the definition of “without cause"?
4 A {didn'tdiscuss the definiion, nc. Chuck
5 Smith, | am assuming, knows what that means.
6 Q Okay.
7 A Weddnt
§ Q Well, let me tell you that in my opinion,
§ just for what it's worth, the definition here of
10 without cause is a bit unusual. And so, you know,
11 it's something that if it's unusual, it was not the
12 top - well, strike that.
13 It was not the topic of discussion between
14 you and Mr, Smith how you defined without cause?
15 A lamnotsure f i undersfand -- wel,
16 without cause seems to be pretty clear o me.
17 Q Oh,itdoes?
18 A Without cause. somebody says to me, |
18 ot want you here today. Good-bye.
2L Q Okay.
21 A ldontknow. Perhaps!amwrongand
22 pernaps Mr. Smith is wrong, but | think that's - |
Commonwealth Court Reporting, Inc.
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1 Q Butlet me go back and reask the question,
2 because my question is a narrow one. And it has to
3 do with this definition quoted in here, "without
4 cause." And ask you if you and Mr. Smith
5 specifically discussed that or if that was, again,
6 something that just showed up in the draft that was
7 prepared by your lawyer?
§ A No. We discussed that, We discussed that
9 dnd then | discussed that - | mean, | had discussed
10 all of this with my attorney. This was not, so you
11 Understand -
12 Q@ lamnotinterested in what you discussed
13 with your attorney.
14 A No. lamnot going to tell you that.
15 @ laminterested in what you discussed with
16 Mr. Smith,
17 A Everything in this confract was discussed
18 with Mr. Smith, with the exception of some legal -
19 Q And that's what | am trying to
20 differentiate, what you censider the legal mumbo
21 jumbo and what you consider to be the important
22 business points and what ones you actually discussed
Commonweatth Court Reporting, Inc.
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1 believe that's what he thought that meant also. And

2 that's exactly — that wasn't my legal words,

3 without cause. twas my concepl. Itwasa

4 conceptual discussion whereby |, myseif and Chuck

5 Smith, discussed that situation. | said, well, what

6 I you people don't want me here any more? What if

7 something happens you just don't want me here

8 anymore?

g re said, well -
10 \What happens, i be out on the strest.
11 My business is solc and there | stand, maybe a year,
12 two years, three years from now.
13 @ Did you discuss with Wr. Smith the formula
14 which is in the end of that paragraph, one-third of
15 the base compensation from the date of termination
16 to the end of the term?
17 A Again, we -- yeah. We talked about it.
18 We didn't have, again, a major discussion over it. |
19 think | spent more time discussing that with other

20 people than | did with Chuck Smith as to what would

21 -be fair, and then he agreed.
22 Q Who did you talk to about that?
Commonwealth Court Reporting, Inc.
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i A Various business people | associate with.
2 | discussed it with Mr. Stauffer, my attomey.
3 MR. KEITH: Off the record.
4 (Alunch recess was taken.)
5 BY MR. KEITH:
6 Q Okay. Mr. Kaplan, you are awars, aren't
7 you, that certain surveillance cameras and tape,
8 audio tape equipment was installed in the
headquarters building on Westwood Center Drive?
1 A No.
11 Q So, the equipment which was, for instance,
12 the video cameras that were installed in Mr.,
13 Froeming's office, Ms. Sparshott's office, are you
14 aware of those?

OO

15 A Yes.
16 Q Allright.
17 A Yes.

18, Q Okay. And are you aware of any other video
19 cameras that were installed within the headquartars
20 building?
21 A Yes.
22 Q Whatothers?

Commonwealin Court Reporting, inc.
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1 Q Letme ask you this, When ! first asked
2 you the question were you aware of any, you said
3 no. Is that because of the way | phrased the
4 question?
5 A Yes. Youasked me if | was aware of any
5 audio and video equipment and | said no.
7 Q Okay. And what was the - was it audio and
8 video, the fact that | hooked those two together,
9 that made you say ne?
10 A Yes
11 Q Okay. And is that because you took that to
12 mean audio and video in the same unit?
13 A No. |took it to mean in the same
4 sentence,
15 Q Okay. Were you aware of any audio tape
16 equipment that was installed for the purpose of
17 surveillance?
18 A idon'tunderstand the question. lllegal

19 audio taping or legal audio taping?

20 Q@ Well what's illegal?
21 A lilegalis no party consent, legal s one
22 party consent.

Commonwezitn Court Reporting, Inc.
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A Probably there's about 15, 20 oiers.

Q And are there any others that are within
offices of individuals?
That | know of?
Yes.
No. _
Only those two that | mentioned?
Yes.
And was there one in [r. Smith's office?
Yes.
As well?
Yes.
So that's a third?
14 There was one, | believe there was one in
15 Mr. Smith's office,
16 Q Aliright. When | first asked you the
17 question, you said no, that you weren't aware of
18 that. s that because of the way | phrased the
19 question? :
20 A No. Ihonestly don't know. | honestly
21 don't know if there was actually cne in Mr. Smith's
22 office. | don't know the answer to that question.
Commonweatth Court Reporting, Inc.
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1 Q Okay. Are you aware of any legal audio
2 taping equipment that was installed within the
3 headquarters building?
4 A Notinstalled as - there is no such thing
5 asinstalled. | mean, if it was attached to a
-6 telephone or it was a suction cup, | don't really
7 consider that installed,
8§ Q Okay
9 A Yes. Therewere many tape recorders in
0 the building.
1 @ Allright. Was there any that were
2 hidden? _
13 A Idon'tknow. Ifthey were hidden, |
14 wouldn' have saw them.
15 Q Woere there any that were designed to
18 surreptitiously record audio?
17 A Ihaveno idea.
18 @ Youdidn't have anything to do with
18 installing any for surreptitiously recording audio?
20 A That's correct.
21 Q Did you have anything to do with
22 installing the video cameras in Mr. Froeming's
Commonweaith Court Reporting, Inc.
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1 office and Ms. Sparshott's office?
2 MR. STAUFFER: L am going to make the -
3 only one time, so | dont interrupt the flow of
4 questions. You know | have made an obiection in the
5 interrogatory questions and | just want to simply
6 appropriate that objection. Mr. Kaplan can answer.
7 ljustdon't want you to take it as a waiver.
8 THE WITNESS: Yes,
9 MR. STAUFFER: | mean, is that all right
10 with you, John?
11 MR. KEITH: That's fine.
12 MR. STAUFFER: So i don't keep interrupting
13 you.
14 MR. KEITH: Absolutely.
18 MR. STAUFFER: Okay.
16 BY MR, KEITH:;

Page 91

1 the other camera was actually in her office.

2 Q Butshe worked in the travel office?

3 A Correct Andthe -

4 Q The purpose?

§ A --purpose was that he suspacted that,

6 originally suspected - he couldn't figure out what

7 she was doing. She was — | guess I'l expand that,

8 so !l cover four questions.

g9 Q Good.
10 A They had a relatonship at the time, as
11 you probably know. And she, | believe her job was
12 executive trave! cocrainator. And she basically
13 warked and bocked travel for the top-level
14 executives, which | guess was Kenneth Feld, Chuck,
15 Allen Blume, Jerry Sowalsky, and | tnink Mr. Holt.
16 And she had, as part of if, she had two or three or
17 four ceilular telephones: she had two or three
18 diiferent pagers; she had tape recorders; she had -
18 they woule go cutto dinner. She had two cellular
20 phones she would put an the table and then go inte
21 the bathroom and make a phone call from a pay
22 phone. She was always on phones, getting pages, anc

Commenweaith Court Reporting, Inc.

17 @ When were those cameras installed?
18 A |honestly don't remember the dates.
'@ @ Canyou give me the year?
20 A In1%97.
21 Q Aliright. First quarter?
22 A Thatwas the only quarter | was there.
L Commonwealth Court Reporting, Inc.
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1 Q@ Allright. Sometime between January and
2 March of 18977
3 A !believe the camera that was in Shan
4 Sparshott's office was in ‘96,
5 @ Okay
6 A lLaterpartof 96,
7 Q Okay?
§ A Froaming's office was '97.
§ Q Why did you install those cameras?
10 A Because | was asked fo.
11 Q By Chuck Smith?
12 A Yes
13 Q  Did he tell you the purpose?
14 A Told me the purpose for Shan Sparshott.

15 He didn't tell me the purpose for Richard Froeming.

16 Q What was the purpese?

17 A For Shan Sparshott?

18 Q Yes.

19 A Well we had an - !l elaborate, There

20 was actually two cameras. One wasin the hallway,

21 which is the common area of the building, just ~

22 which was {ust facing the travel office door, and
Commonweaith Court Reporting, Inc,
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1 he beligved that she wasn't even working. So the
Z first camera went into the hallway because it never
3 even seemed like she was in the office. He wanted
4 1o see if she was even working in the building.
5 Q@ Alright.
6 A Ondthentguess as time progressed, he
7 was noticing -- he wouid go down | guess to see her
& ona thrae- or four-time-a-day basis for whatever
8 reason and he noticad that she kept changing her
10 jewelry all the time. One minute she'd have on like
11 an opalring and a diamond brooch and the next
12 minute she would have on a pear! brooch and a Mickey
13 Moto peari set and twa or three imes a day she's
14 changing jewelry. And then he found in her office,
15 what he told me, it was like a million dollars worth
16 of jewelry in her office.
17 | guess he had opened up a drawer and
18 found sacks of jewelry, boxes of iewelry. And he
19 thought that she was actually werking, more to the
20 background of her, he thought that she was actually
21 dealing in stolen iewelry in her office. She had
22 allthese people coming in and out of the office
Commonwealth Court Reporting, Inc.
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1 constantly who didn't seem to be in the travel

2 business. And her door was always closed when

3 people would come in. And he thought she was

4 dealing in hot jewelry, so we put the camera in the

5 office for that purpose.

6 Q How aboutMr. Froeming's office?

7 A !couldn'tsaythat |have ne idea.

§ Q Did Mr. Smith tell you that he suspected

9 that Ms. Sparshott was cheating on him in their
0 relationship?
11 A Ch, yeah. From time to time he would tell
12 me that That she was going back with her husband,
13 she had a couple other boyfriends. She's an
14 interesting individual, to say the least.

15 Q@ Did the video camera have anything to do -
16 with his wanting to keep an eye on her from that
17 aspect?
18 A Ihavenoidea
1 1¢  Q Allright. Did you bill Sells-Floto for
20 that work?
21 A No. [think that was - equipment was
22 piled to 18K,

Gommonwealth Court Reporting, Inc.
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i Same sort of thing?
2 A Same scenario.
3 Q@ Mr. Smith with you when you instalied
4 them?
5 A Yes
6 Q Did he give you advice on where to place
7 the cameras?
8 A No
9 Q@ Whywas he with you?
10 A Whywas he with me?
11 Q Yes
12 A ldontunderstand the question. He asked
13 me to do that job for him. He stayed with me when |
14 did it
15 Q Did he just like to watch a craftsman at
16 work, or-did he have any input info the project?
17 A No. He basically told me what he wanted
18 1o see, so | would be able to aim the camera.
19 Q That's kind of what | just asked you about
20 placement of the camera. He was giving you some
21 input in that?
22 A Yes
Commonwealth Court Reporting, Inc.
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Q Tol&K. How about the time? Where did
yoli allocate the time that you spent on that?
&K, for huilding securiy,
Okay. Did you uss any subs?
No.
Did you do the work yourself?
Yep. Well for the most part.
Did you do it after hours?
Yes.
All right. Did you have access to the
building in any time of day or night?

A Yes,
13 Q  Anddid you - did you frequently go in
14 after hours?
15 A Frequently? What's after hours? Again,
16 back to that same scenario. Chuck Smith was in the
17 building usually until 10, 11 o'clock almost every
18 night. So | don't kniow what after hours is.
19 Q What time was it when you installed the
20 camera in Ms. Sparshott's office?
21 A [Ihavenoidea. Probably 10, 11,12
22 Q Okay. How about Mr. Froeming's office?

Commenwealth Court Reporting, Inc.
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1 @ Didhe help you at all? | mean physically
2 help you.
3 A Hecarried a ladder, opened the door,
4 handed me the scrawdriver,
5 Q Justthe two of you were there?
6 A Hissonwasthere, Bradley. ! don't
7 rememper. Every now and then Brad would show up.
8 Q Howoldis Brad?
9 A Justtumed 18,
10 @ Okay. How about a camera in Ms.
11 Sparshott's residence? Are you aware that there was
12 acamera there?
13 A wastold thers vias,
14 Q And would that have been a camera that you
15 supplisd to Mr. Smith?
16 A No.
17 Q  Was M. Smith - did Mr. Smith install
18 that camera?
19 A lhave noidea.
20 Q Who told you that thers was a camera
21 there? _
22 A Hedd
Commonwealth Court Reporting, Inc.
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1 Q Mr. Smith?
2 A {Witness nods an affirmative response.)
3 Q Yes?
4 A Yes
5 Q@ Whatwas the purpose of that camera, if
6 you know?
7 A He suspected - 'm going to tell you. He
8 suspected that Shan was having sexual relations with
S her dog.

10 Q Sothat's why he had a camera there?
11 A That'sright And she was.
12 Q And that's what the - there were tapes of
13 that?
14 A Yes, there was.
15 Q@ Where was the tape unit for the cameras
18 that were - for the camera that was in Mr.
17 Froeming's office?
18 A Ithink that was in Mr. Smith's office.
16 Q Allright. So there was a wire that went
20 from, or cable, that went from the camera to Mr.
21 Smith's office where the, | don't know what you call
22 the box?

Commonwealth Court Reporting, Inc.

Page 9¢
1 '97. Did you come into the headquarters building
2 that day?
3 A Whatwas —that was the day Mr. Smith was
4 fired.
5 Q VYes?
6 A No
7 Q Well, with reference to the day he was
§ fired -
9 {Discussion betwaen Mr. Sowalsky and Mr,
10 Keith.)
11 BY MR, KEITH:
12 Q Youhave seen in the documents that
13 Sells-Floto has produced a transcript of a tape?
14 A |didn't actually read that, no.  saw
15 there was a transcript, several of them. | didn't
16 read them.
17 Q Thattranseript of the tape is dated March
18 Tth, and therg's some phone calls on there between

- 15 you and Mr. Smith. Do you recall what was going on,

20 on the day when some tapes and so forth were

21 deliverad mistakenly to Ms, Sparshott's office?

22 A Doirememberwhat happened?
Commonwezalth Court Reporting, Inc.
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1 A Therecorder.
2 Q@ Where the recorder was?
3 A Right
4 Q Allright. And did the same recorder
5 attach to the camera in Ms. Sparshott's office or
& was there a separate recorder?
7 A Separate recorder,
g Q Okay. And where wers they located in Mr.
9 Smith's office?
10 A Under his couch.
11 @ Okay. Were all those cameras on al! the
12 time or were they just turned on and off by Mr.
13 8mith?
14 A lreally don't know,
15 Q Doyou have, in your possession, any of
16 the tapes that were made from those cameras?
17 A No
18 Q Do you have any, in your possession, any
19 of the tapes from the cameras or camera in Ms.
20 Sparshott's residence?
21 A No
22 Q Directing your attention to March 7th of
Commonwealth Court Reperting, Inc.
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TQ Yes.
2 A Thers was an altercation, | understood,
3 that broke out between Jear Vandercamp and Shan
4 Sparshettin the travel office.
5 Q And what was that about?
6 A ldontknow. Thatwas ahout the bag of
7 - bag that he delivered to Shan Sparshott
8 mistakenly.
g Q Allright. And on that same day, did Mr,
10 Smith make any requests of you with regard fo the
11 cameras?
12 A bihink he wanied me 1o take them out,
13 Q@ Okay. Did you take them out?
14 A No. ltock outthe ong in Shan
15 Sparshott's office, yes.
16 Q Okay.- When did you do that?
17 A {belleve it was probably the evening of
18 March 7ih.
19 Q. Okay.
20 A Andtanswer - thank you for 1nterjectmg
21 the comment. didnt know which date, what March
22 Tth was respective of. 1thought that was the day
Commenwealth Court Reporting, Inc.
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1 that Mr. Smith-wes fired.
2 Q Alright.
3 A Sothe answer fo that s, yes, | was in
4 the building on March 7th.
5 Q Wherein the afternoon there was this
6 altercation in the travel office?
7 A Correct.
§ Q Soyoucamein later that day?
§ A Thatnight
10 Q Whattime?
1 A Ning, ten, eleven.
12 Q Okay. Whatdid you do?
13 A Removed the camera from Shan's office.
14 Q Okay. Why did you do that?
15 A Because | wasasked to do that.
16 Q Whatdid you do with it?
17 A ookt back to my office.
18 Q Did you take anything else away from the

19 headquarters building that evening?

20 A No

21 Q How big is this camera?

22 A The mountwas probably 12 inches high.
Commonwealth Court Reporiing, Inc.
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T A Letme, justso it doesn't sound like | am
2 rotteling the truth. Yes. thave beenin the
3 building many times, because | eat in the
4 testaurants.
5 Q@ Okay.
6 A Withthe exception of the restaurants,
7 have | been past the graund level of the building?
8 is that a befter question?
9 Q Better question, yeah.
10 A No.
11 Q Allright Let me ask you some questions
12 about these transcripts of these conversations. Let
13 me just go through a few of thase things. Do you
14 recall on March 7th that Mr. Smith called you on the
15 telephone?
1 A Yes
17 Q Anddo yourecali him saying, "The biggest
18 screwup of all just occurred. You know all the

| 15 videos we hid, that we cleaned this office out with

20 fast night?"

21 A lsthata question,

22 Q Yes. Doyourecall that?
Commonwealtn Court Reporting, Inc.
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1 Q Okay. :

2 A The camera itsalf was probably fourinches

3 by three inches and it went with & lens on it. '

4 Q Where was the camera located?

5 A Inthe celling.

6§ Q Upinthe-

7 A Topofthe drop celing.

8§ Q@ Okay. Did you take any documents away from

g there that night?

0 A No

1 Q Have you, after March 7th, that evening,

12 been back in the headquarters building?

13 A Yes. .

14 Q When?

15 A Twice,

16 Q Onwhatoccasions?

17 A |believe the fast week of Apri, the

18 middle of April and June 2nd. '

19 Q For meatings with Mr. Snyder?

20 A Comect

21 Q Allright. Other than those fwo meetings,

22 have you been back in the headquarters building?
Commenweatth Court Reporting, Inc.
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1A idon'tremember the exact conversation.
2 QDo you know what he's talking about?
3 A He'stalking about a bag of video and
4 audio wapes that he gave to Jear to take home or put
5 ina storage locker or destroy or something like
6 that :
7 Q And he says, "The videos that we hid",
8 talking to you. Did you have any participation in
9 those videos?
0 A No
T & What's he mean, that we cleaned this
Z office out with fast night? Does that ring a bell?
3 A Yesh. |wasthere.
4 Q Soyouwere in the office the evening
5 before?
16 A That's correct.
17 Q  And what were you doing?
i8 A Oh, we hada meeting, and then Chuck tock
19 & lot of -- took some stuff out of the office he
20 had.
21 Q These tapes were in his office?
22 A Yeah. Chuck hag - just so you
Commenwealth Court Reporting, Inc.
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1 understand. Again, back to the abnormality of

2 the - Chuck was a person that recorded a lot of

3 stuff.

4 Q Okay.

5 A Youcould walk into his office, he had

6 five tape recorders laying on his desk. He hada

7 punch bowl, party-size punch bowl with 150 tapes in

8 it. You could see it right there. He had tapes all

9 over his desk. He had boxes of emply tapes, boxes
10 of unused tapes. He had video tapes. So he took a
11 quantity of some of these tapes and put them info a
12 bag.
13 Q There's also some conversation where he
14 says, "l took the Jeep." Do you recall that?
15 A Yeah
16 Q What was that about?
17 A Thatwas his Jeep thet Shan Sparshoit was
18 drving.
1¢ @ Okay.
20 A Hehadgiven hera Jeep, he had given her
21 a BMW, he had given her a $700,000 house fo live in
22 free, he put her Kid in private school, gave her

Commonwealth Court Reporting, Inc,
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1 throw it out with the trash.
2 Q Well, a while later Smith says to you, "We
3 have got to get, you know, the wires, man." What's
4 he talking about?
5 A The wires that went fo the cameras.
6 Q Anddid you get the wires later on?
7 A Yss
8§ @ Letmeunderstand it physically. What
9 floor was Mr. Smith's office on?
0 A S
1 Q Andhow about Froeming's office?
2 A Skh
13 Q And Sparshott's office?
14 A Thelebby, ground fioor.
15 Q@ All right, And 5o when you wired those
16 cameras, you had to take the camera in Sparshott's
17 office, you had to go from the sixth floor down to
18 the lobby?
1 A Correct
26 Q  Anddid you remove that wire when you took
21 the camera out?
22 A No ithink we just pulled it back and
Commonweali Court Reporting, Inc.
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1 credit cards, cash. She was lving pretty good.

2 Q Okay. And he went and took the Jeep, the
3 Jeep back?

4 A Yes

5 Q Okay.

6 A Hedidn't |think he sent Jear to go get

7 the Jeep.

g8 @ Okay. And then after this, he then says,

§ and | told him what -- and you say or Smith said to
10 you, "He was supposed to take care of that Iast
11 night," referring to the tapes.

12 And you said, "f told him what to do. |

13 told him to putit into a metal pot and melt it down
14 in the oven." What were you tatking about?

15 A Chuck had fold him to destroy the fapes.

16 @ Okay.

17 A Andhe didn't know whatto do. Jearis

18 nota very briliiant person. He's a nice bey, but

19 rowing with ong oar out of the water. So he didnt
20 know what to do. |]just told him, | said, if you

21 want to destroy them, just put them in a microwave
22 oven and metlt them down, destroy them, and then
L Commonwealth Court Reperting, Inc.
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2 Q Pulled it back out]ust far enough so it
3 wouldn't be in the overhead?
4 A Yeah, exactly.
5 Q Further on in the conversation, you say,
6 "l think they figure out what's going on. When
7 they know the whele stery, she's going to be in
8 deeper shit than you are."
9 And he says, "Abeut the dog you mean?"
0 And that's what you just referred to in terms of the
video tapes?
2 A N
3 Q Allright. What sort of problem did she
4 have with the dog, if it wasn't on the video tapes?
5 A No. I'msorry. Your answer is yes,
8 because he had been — I'msorry. |am just trying
17 1o think of the sequence. | don't remember the
18 total sequence. | don't remember the sequence. |
19 believe that's correct though, Because | think
20 those tapes, | believe, | don't know for sure, |
21 believe that some of those tapes were tapes from
22 Chuck's/Sparshotl’s house.
Cormonweatth Court Reporting, Inc.
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1 Q Okay.
2 A ldon't know what the tapes were, | have
3 noidea.
4 Q Youhad never seen them? Did you ever -
5 A He had numerous ones. | don't even
& remember which one was in what bag or which one |
7 saw, but | saw a couple of them,
8 Q Andwhich ones did you sea?
9 A Idon'tknow whichones.
10 Q@ What tapes did you see?
1 A | sawiwo tapes, twe tapes,
12 Q Okay. Of Ms, Sparshott?
13 A Yes
14 @ All right. Doing what?
15 A Having sex with a dog.
1€ Q@ Onboth tapes?
17 A Yep. He originalty couldn't - go ahead.
18 Q Inher residence?
19 A That's comect.
20 Q Goahead. What were you saying?
21 A No. lamfinished.
22 @ Ailright. What did Mr. Smith intend to do

Commonwealth Court Reperting, inc.
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A No.
Q Have you spoken to any law enforcement
officers about it?
About what?
About this matter of taping -
Yes.
-- and s¢ forth?
Yes,
Where were the officers from?
10 Fairfax County Police Department.
11 Did you speak to anyoneg, to any other law
12 enforcement agency?
13 A No
14 Q What wers they investigating?
15 A Mr. Smith and the supposed illegal video
16 taping.
17 Q Okay. You say supposed because - well,
18 why do you say supposed?

1
2
3
4
5
6
7
8
9
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' 14 A Because there's 2 gray area of expectation

| 20 of privacy and when the [aw was passed the law had
| 21 only been passed for - video tape law, | believe,

. 22 was passed in the fate part or the third quarter of

Commonweaith Court Reporting, Inc.
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1 with those tapes?

2 A [Ihavenoidea. |cantel you that he

3 confronted her, | believe, about it and two days

4 later she ook the dog to the vet and had him

5 castrated.

8 @ Anything else about - that went on about

7 that?

8 A Notthat!am aware of.

9 @ Later on he says, Mr. Smith says to you,
10 "Joel, you better get over here right now and get
11 the cameras cut of Richard's office. There's nobody
12 in there. Okay." Richard is Richard Froeming?
13 A Correct _

14 Q@ And how many cameras were in there?
15 A One
16 @ And why were they thera?
17 A [don'tknow.
18 Q Al right. Did you ever remove that
19 camera?
20 A No
21 Q Have you testified anywhere else about
22 this matter?
Commonwealth Gourt Reperting, Inc.
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1 '98. And prior to that, thare was ne law for video
2 taping. S0 he was - so whatever he did was legal.
3 So some of the tapes, | guess, were legal and some,
4| guess, were ilegal
5 @ Aliright. When you installied these tape
£ cameras within the headquarters building, video tape
7 cameras, did you quastion whether it was an
8 appropriate thing to do?
9 A No.!made & decision whether it was legal
10 orillegal.
i1 @ Did you make any - did you give any .
12 thought to whether or not it was in the best
13 interest of Selis-Floto?
14 A Youmean &K
15 O I&K?
16 A Wel, yean. Sure,!did.
17 Q And did you have any discussion of whether
18 or not it was in the best interest of 18K or any
19 Feld company with Mr. Smith?
20 A Yes
21 Q What was that conversation?
22 A Onlyregarding Shan Sparshett, only
Commonweaith Court Reporting, Inc.
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1 regarding the travel office. Not Freeming.
2 Q Whatwas that? Whatwas that
3 conversation?
4 A Chuck Smith was telling me why he wanted
5 the cameras in there, so it seemed very appropriate.
6 @ Okay
7 A tmean, | had viewed the jewelry myseff, |
8 had been in there numerous times. She had a file
9 cabinet, file drawer, when you would open it up, she
10 had, I think one time there was like $10,000 in cash
11 siting in there, There was Mickey Moto pearls.
12 There were all kinds of diamonds. | am not an
13 expert. tam not a gemologist. But there was what
14 appeared to be a ict befter than costume jewelry
15 sitting in boxes looking like it was new or just
16 purchased cr waiches in the erigina! box,
17 Q Did you ever get to the hottom of where
18 that stuff was coming from?
L 19 A Nope Nope. Couid never figure that out,
200 Q When's the last time you talked to Chuck
21 Smith?
| 22 A Abouta weekage.
J Commenweaith Court Reporting, Inc.
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1 @ Are you aware that - are you aware that
2 any file relating to your activities has been
3 removed from the headquarters building?
4 A No The only time | was semi-aware of that
5 was when there was a request for production of
6 documents asking me for what you already have.
7 Q [ infact we haveit?
8 A I'msomy?
9 Q H,infact, we have it?
10 A Right. I couidn't understand the nature of
11 the question.
12 Q Do you have any continuing personal
13 relationship or - yeah - strike that,

14 Any continuing business relationship with
15 Mr. Smith?
16 A Yes.

17 Q What sort of business are you doing
18 together now?
19 A Doing some investigative work for cne of
20 his zompanies.
21 Q@ What company?
22 & Forfess.
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1 Q Whatwas the subject of your conversation? Q Ishe employed by Fortress?
2 A Howareyou? What's happening? A Ibelieve he s,
Q  Have you talked to him about this case? C  Whers does he live?
A On, sure, A Don'tknow.
Q Taiked fo him about your depesition being Q Do you know whether he lives in Virginia

3
4
5
6 taken?
7 A Notwhenitwas, | mean, he knew my
8 deposition was going to be taken. Sure.
9 Q Have you talked to him about the notice of
0 deposition which has been noticed for his
1 deposition?
2 A No
3 Q Have you asked him if he'll be a witness
4 atthe trial of this case?
5 A Yes

6 Q Whatdid he say?
17 A Yes,
18 Q Did you help Mr. Smith take any boxes out
19 of the office on the evening of March the 7th?
20 A No
21 Q Briefcases?
2 A No

Commonweaith Court Reporting, Inc.
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5

6 or the District of Columbia?
7 A MNo, ldon't iknow he moved about three

& or four months age.

9 @ Where did he used to live before he moved?
10 A Melean

11 Q@ Other than put a cell phone in Mr. Smith's
12 car, which you referred to earlier, can you think of
13 any other items you did for him personally in the
14 last five years or so?

15 A Imean, | did some upgrading of his home

16 security system.

17 Q Okay. Anything else?

18 A ihelped to do some security work and

19 secure some electronic equipment for his son, for

20 Bradley, when he opened up his office.

21 Q@ Whatdoes he do?

22 A Hehasa computer business.
Commonwealth Court Reporting, Inc.
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1 Q Anything else?

2 A Notoff the top of my head. !f it was,

3 it's somewhat irrelevant. [ mean, not imelevant,

4 Sorry, It's just --

5 Q Incidental?

6 A incidental

7 Q How was it determined that the billing for

8 the installation of the video camera that you've
9 heen, testified about would be made to -- where was

10 it made?

1 A 18K?

2 Q Tol8K. How was that determined?

13 A ltwas determined by me.

14 Q Well, what was the - did you flip a ¢oin

15 or was there a reason for it?

16 A Anything that had to do with the building

17 was under &K,

18 Q Okay.

15 A Selis-Floto was only concessions under

20 the - concessions was only the concessions

21 business. Anything that had nothing fo do with

22 concessions was biled to &K, 1 only usually
Commonwealth Court Reporting, Inc.
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T A Yeah ltwasbasically this, Lel's see.
2 We had -
3 Q Justfor the record, Mr. Kaplan is looking
4 at a document that is Bates numbered SF0012,
5 services provided by Joel Kaplan and Action
6 Investigative Services for the period January 1996
7 through April 1987. And my question is actually
8 which ones you worked on after March 7, 18977
§ A Honestly, | realy don't remember.
10 Q Okay.
11 A Wejusthad — twas — it was an
12 on-going. ltwas justa couple investigations, |
13 beligve, that were on-gaing. And there was, like |
14 said, a big project, was the badging system.
15 Q Did your level of activity decrease after
16 March 7th?
17 A Again, I don't remember what day Mr, Smith
18 was et go . Was that March 9th?
15 MR, SOWALSKY: Tth,
2 THE WITNESS: Was [t the Tth?
21 MR. SOWALSKY: That is when he was puton 2
22 leave of absence :
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1 billed two accounts. Very rarely | think | billed
2 one other one,
3 Q@ Seifit'sinthe building, it's I&K?
4 A ifitsinthe building, it's 18K
5 Q@ Okay. After the March 7th incident, when
6 you came, at Mr. Smith's request, and took out the
7 camera, did you perform any other duties for 18K,
8 Selis-Floto or any other Feld company?
g A |believe | was still working ona whole
10 bunch of projects. | mean, [ had stuff in my house,
11 equipment. Bradley had some equipment. Bradley and
12 1 were working on some projects together,
13 Q Ohay.
14 A So, yeah itwas anon-going —
15 Q Do you recall what some of the projects
16 were?
17 A ibelieve if's in that, probably on the
18 second iist that | gave you. Cne of the major ones,
19 we were doing a corporate badging system,
20 computerized badging system for the whole company.
21 | still had music systems, parts and redeing that.
22 Q Alright.

Commonwealth Court Reporting, Inc.
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1 THE WITNESS. It was at that point.
2 8Y MR, KEITH;
3 @ Soafter Mr. Smish left the company, did
4 your level of activity decrease?
5 A Yes
6 Q Did you continue to keep time sheets?
7 A Yes
8 @ Well you testified that you met at some
9 point after March 7th with Stuart Snyder?
0
1
Z
3

10 A Gorect.

17 @ Do you know when that was? When was your
12 meeting?

1 (A discussion was held off the record.)

14 {The record was read back as follows:

15 "(} do you know when that was? When

16 was your meeting?")

17 THE WITNESS: On, | believe it was in the

18 middle of April sometime.

19 BY MR. KEITH:

20 Q Okay. Just about a year ago?

21 A Correct

22 Q Who attended the meeting?
Commonwezith Court Reporting, Inc.
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T A itwas myself, Stuart Sryder, and Mike
2 Rusch.
3 Q@ Howlong did the meeting last?
4 A ltwasaboutanhourand ahalf ltwasa
5 long meeting. '
6 Q Where did it take place?
7 A InStuart Snyder's office.
8 @ Whathappened at the meeting?

g A Wel iwasthe person whe initiated the
10 meeting.
11 Q Okay. Tell me about that. How did you
12 initiate the meeting?
13 A By calling Stuart Snyder's office -
14 Q OQkay.
15 A --and requesting a mesting with him
16 because Chuck Smith was gone, | had nobody to report
17 to, and { wanted fo know who | was going to get
18 direction fom.
19 Q Okay.
20 A Solfeftit was my obiigation to make
| 21 contact with Stuart Snyder or one of his designees,
| 22 to continue on doing what ! was doing.
Commonwezlth Court Reporting, Inc.
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1 asked him what he would lixe me, anything that he

2 had in mind that | should continue, who | shoufd

3 report to, what | should do, and keep going? f

4 you're taking notes, 11l stop.

5 @ That's all right.

6 A Sothe meeting progressed into -

7 Q Okay.

§ A --wnatwe were going to, what we were

Y going o continue on doing and where we were going
10 to go from there,
11 Q Okay. And what was that discussion?
12 A Hehad my confract with him. He was
13 familiar with it, He read it.
14 Q Okay.
15 A Hetold me, he basically - we left the
16 meeling, we left with the agreement that | was going
17 to continue on doing what | was doing and that | was
18 1o prepare for him a condensad version of what | had
1C given him, snowing projects that were either in the
20 middle, completed or on-going for only a year, from
21 961097

1 22 Q  And that's SF00127
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Q Okay.
A So he scheduled a meeting.
Q Aliright,
£ Andlo and behold, | showed up.
@ Then what happened?
A And | brought with me what you've
nelled, I guess it was Number SFO011.

10 Q And did bring that? Was that your idea or

11 did he ask you to bring that?

12 A No. Thatwas my idea.

13 Q Okay. All right, Tell me about the meeting

14 with as much detail as you can?

15 A Well, | made a presentation, introduced

16 myself, expia!ned to him who | was, what | basically

17 had done for the company, and provided him with a

18 list of some of the, | guess, more prevalent or

19 outstanding cases or achievements or equipment or

20 whatever, whatever we did. Basically an overview of

21 wihere | was and what | was doing and who | was and

22 told him what | was - projects | was working on and
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A That's correct.
Q- Okay.
A And that whatever | was working on, that's
4 fine, continug on doing it, and that [ should call
5 his office back in a coupte of weeks and reschedule
6 another meeting.
7 @ Did Mr. Rusch play any role in the
8 meeting?
9 A MNotmuch Justamatier of handshaking.
10 Q@ Okay. Who did most of the talking in this
11 meeting in April? You?
12 A Areyou answering it for me?
13 Q@ Yeah lam trying to. You can agree or
14 disagree. Who did most the talking?
15 A fprobably did. It was probably 50/50
16 between Stuart and myself. We both seem fo be
17 falkers.
18 Q Okay.

(eI S

19 A We discussed - you know -- we were there

20 for over an hour, about an hour and a haif, so we

21 talked about a whole ot of things.

22 @ Whatwas going to be the purpese of the
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next mesting, as far as you understood at that time?
A To determine who | was going to report to
and get assignments from.
Q@ Okay. Did you discuss this meeting with
Mr, Smith?
A |beiieve | did
Q  What did he think about it?
A T don't remember what he thought about it.
Q What did he say about it?
10 A Again, | dontremember what he said.
11 Qkay, or good luck. Nothing really. Nothing for
12 him fo say about it.
13 Q Whatdid you do between the time of that
14 meeting and the next mesting, which must have been
15 about six weeks later?
16 A prepared that SFO012 document -
17 Q Okay. :
18 A —egnd continued worxing on this video
19 project | was working on with Bradiey. And were
20 doing whatever else | was doing. It could have been
21 some stuff with Sells-Floto. This s, again, this
22 15 phone call, this is every day. this Is 10, 15
i Commonwealin Court Reporting, Inc.
[

GO0 1 Y N s QI D —

Page 127
1 detail as you can,
2 A Well allright. It was a very friendly
3 meeting. Stuart was very receptive. | gave him the
4 SF0012. Helooked at it We talked about what was
5 going to happen. What was happening on the shows,
6 where the company was geing to go. At thatfime, |
7 had nct been paid for April and May's confract, Mr.
8 Ruschwas the CFC. He was brand-knew. He was
S Inundated with his saming process and paperwork
10 and just hadn't gotten around to paying. | talked
11 to him, we discussed that. Wa discussed the
12 past-due invoice | had for reimbursable expenses,
13 for security up in the Baltimore arena with the show
14 that had just left. We talked about what | was
15 going to do on a continued basis.
18 And then he said. | had time to think
17 ahout this and review everything, and | would like
18 fo continue on using your senvices and | would just
19 not feei - that's aimos: 2 direct quote. He just
20 said, | don't feel comforabie with the present
21 financial arrangement that we have with thig
22 contract
Commonwealth Court Reporting, Inc.
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1 phane calls from everybody, on the units, in the
2 building. I couldn't remember. | couldn't remember
3 on Tuesday who | talked to on Sunday. | mean it was
4 somany. Units would cafi me two, three o'clock in
5 the morning. People from the building would call me
6 during the day, sometimes at night. [ couldn't
7 recalt everyhody | spoke 1. But, I mean, it was -
8 basically just about business as usual.
9 Q Exceptyour level of activity had
10 decreased?
11 A Well | 'hadn'igotien any new essignments
12 in six weeks or £ight weeks.
13 Q Okay. Then you met again with Mr. Snyder
14 in early June; is that correct?

15 A JuneZnd

16 Q June 2nd. Where was that meeting?

17 A Inhis office.

18 Q Who was therg?

19 A Myself and Stuart Snyder.

20 Q Nobody else?

21 A Correct.

22 Q Describe that meeting for me in as much
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1 | said, well, Stuart, what do you mean by
2 that? _
3 And he says, Well, | just don't want to be
4 bound by your contract and | wouid fike to continue
5 using your services. | have talked to a lot of
6 pecple in this company and they have all told me
7 that you've done a great job, you've been around for
8 along fime, you know the system, you're pari of the
9 building, you're part of the family, and you know
10 we'll work together, we'll do something and | would
11 like to terminate the contract,
12 So | saic, Well, that's certainly your
13 opton. Isaid, Il be & gentleman about £ And
14 we actually shook hands. And he was behind the desk
15 and i was infrontcfit. And | said, justto be &
16 gentlieman about it, Il even agree that today is
17 June 1st. And that was 2 big thing. We both kind
18 of chuckied about if. And I said, because if it was
19 June 2nd, you'd owe me for another menth of the
20 contract, But Il agres that if's June 1st.
21 And he said, Fine. And he said to me, so
22 look. He says, | would fike to negotiate a
Commonwealth Court Reporting, Inc.
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1 setlement with you on the liquidated damages. And
2 he says, he figured it out. He calculated it out,
3 and so did!, and it came to $230,000,
4 And so | am sitting there and knowing that
5 he stil owed me $44,600 of which 15 was for April
6 anc 15was for May and 14 and change was for the
7 expenses. And | am sensing that he's trying to lob
8 this whole $274,00C intc one pot and now he's going
9 to make that part of this negotiation.
10 And he goes on fo further say that he
11 would really like to negotiate this and that there
12 is no way we're ever going fo end Up having to talk
13 to lawyers about this. He doesn't want to deal with
14 lawyers, he doesn't want to go to court, and he just
15 wants to be able to settie this and coninue on
16 having & relationship.
17 So | took that kind of haff truth and half
18 not truth, because | felt like | was being bullied,
. 18 quite frankly, by the big guy with the purse strings
20 into taking 2 settlement. And as you can probahly
21 imagine, 1 have bean part of that same team of
22 strangling the small guy for a ot of years, so |
‘ Commonweatth Court Reporting, Inc.
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1 and said, well, you're right. He said, | really
2 shouid do that. You're absolutely right. |am
3 wrong and | am sormy. He says, Come back in a couple
4 of days and pick up your checks. And after, he says,

5 And after you get your checks, we'll negotiate the

6 liquidated damages and 'l give you & call and

7 we'll continue on working.

8 And | said, Great. | appreciate that,

9 He said, | just have to have some time fo
10 think about it and we'li talk.
1 So he left me with a feeling that A, 1 was

12 going o be paid $44,000 in a couple of days and B,

13 that there was gaing to be some type of negotiation

14 on the $230,000 liquidated damages and that C, [ was

15 going to continue to work for the company. And

16 that's how | left.

17 Q@ How long was this meeting?

18 A Probably an hour.

1€ Q Mr. Snyder tell you with any specificity

20 what problems he had with the contract?

2 A Hehad no problems with the contract. He

27 ust szid that he wanted to change our financial
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1 knew the routine. :
2 @ Howso?
3 A Well just kind of business, that's how
4 it's done. Workman's comp stuff, buying somebody
5 out. You know, you wait until they need the money
6 real bad and then you offer them & smail sum and
7 they have fo fake it. When you're the giant, you
8 can do that So ! have waiched that happen. | have
9 been there enough times and | felt that that was
10 happening to me.
11 S0 | said to Mr. Snyder, | said, Stuart,
12 look, i you want to negotiats this thing. At least
13 let's negotiate it in good faith.
14 And he said, What do you mean by thai?
15 | said, Weli, you owe me for April and-
16 May, which you haven't paid and you owe me for
17 $14,000 expenses, which | paid out of my pocket.
18 Don't you think that it's fair that before we
19 negotiate the liquidated damages, as you put
20 that you pdy me for that amount of money?
21 And he rocked back in his chair a couple
22 of times, looked out ths window and kind of chuckled
Commonwealih Court Reparting, Inc.
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1 arrangement.
2 Q Okay.
3 A Thathe didn't feel comiortable with the
4 contract, for whatever that's worth.
5 Q@ Buthsdidn't gointo any more detail?
6 A No
7 Q Do you recall anything else of any
8 significance that he said during that meeting? |
S mean, you've given a pretty complete rundown?
0 A ik have almost related - | mean,
1 that meeting is probably the most significant in my
2 mind. imean, #'s aimost vernatim.
3 (No. Z - Letter from Snyder to Kaplan
4 Dated 6/4/97, marked for
5 identffication.)
B BY MR. KEITH:
17 @ Exhibit 2 is a letter dated June 4, 1997
18 from Stuart Snyder to you. Did you receive it?
19 A Yes ldd
20 Q Whatwas your reaction to the letter?
21 A lwasincredibly pissed off, to put it
22 bluntly.

1
1
1
1
1
1
1
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1 Q Why?
2 A Why? Because he had made this big speech
3 abeut how he wanted fo be fair and he wanted to
4 negotiate and talk to me and work out our
5 arrangement and et cetera, et cetera, et cetera,
6 And then he sends me this one-time nonnegetiable,
7 take ttor leave it, get lost, get out of here, drop
8 dead, go away ietter, which | took very personally,
9 And as you can see, it says, "As | menticned, it is
10 our desire to change the relationship between AS
11 and Feid Entertainment,” which is exactly what he
12 said in the meeting.
13 Q Okay. And then he makes an offer, which he
14 also toid you he was going to do in the meseting.
15 A No. He told me he was going t© - we were
16 going to negotiate. That's what his word was. We
17 would tafk.
18 Q Okay.

19 A Hedidn'tsay, come ac tomaraow or [
| 20 come to your house tomoriow o we'l meet for

- 21 lunch. He just basically saic we'l tak. We'l

- 22 negotiate. Meaning liks 'm going to call you back
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1 this was a nonnegotiable, we're the big guys, we've
2 got the maney, you got nothing, yeu're just a
3 nobody, here's a 100 grand, now go fly a kite, take
4 ¢off, and heve a nice day.
Q Okay.
{No. 3 - Letter from Kaplan to Snyder
Dated 8/9/97, marked for
identification.)
BY MR. KEITH:
10 Q Exhibit3 is a two-page letter from you to
11 Stuart Snyder, dated June 9th. Did you write this
12 letter?
13 A ldid
14 Q After receipt of Exhibit Number 27?
15 A Oh no. |walted until afier | got the
16 checks.
17 Q Okay.
18 A Which was in the interim time.
19 Q@ When did you get the checks?
20 A TheBthorthe 7th,
21 Q Okay. And how did you get them? Did you
22 go pick them up or did they come in the mail?
Commenwezlth Court Reporting, Inc:
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1 in & week and you'ra going to tll me there's three
2 more cases that we need you fo work on, go down to
3 the unit, go do this and in the interim time, we'l
4 negotiate, we'l falk and we'll work it out.
5 Q Okay.
6 A And!nhad no problem with that. | didn't
7 care. | had been there for, like | said, 18 years.
8 Ihad no problem with that. | he wanted to
9 terminate the contract, if he was going to pay me
10 for time and materials at that point, negotiate a
11 setllement, I mean, | wasn'tinarush. |had no
12 problem with that,
13 @ Inthe mesting - strike that.
14 ¥ 1 understand you correctly, what
15 irritated you about this letter was the fact that it
16 said one-time nonnegotiable, and you took that to be
17 at odds with what he said at the mesting, we'll
18 negotiate?
19 A Well, there was wo peints. One was the
20 way the letter was written, | took it basically that
21 this was a good-bye letter. This was a Dear John,
22 which | hadn't anticipated. And two, | took it as
Commonweaith Court Reporting, Inc.
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1 A lactually - | think | may not have fold
2 the truth when | answered that question. | think |
3 actually went o the building to pick them up myself
4 from the receptionist's desk.
5 G Okay.
6 A Somy.
7 Q Youopen the letter with, after thanking
8 him for meeting, you say, "I hope 1 cleared up the
9 confusion in the Hisham Cheib matter"?
10 A Rignt
1. G What was that?
12 A Thatwas anon-going investigation. Like
13 | had said, there were several stil going. The
14 Hisham Cheib was a manager of Sells-Fioto and there
15 was some questions as fo what took place. [twasan
16 Investigation. | don't remember the exact fact.
17 Q Youwere investigating him on behalf of
18 Sells-Floto?
19 A Yes. Stuartwas aware of what was going
20 onwith regard to that, and he wanted fo know what
21 the outcome was of the investigation.
22 Q Okay.
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A [ forgot about that,

1
2 Q Anddownin the next to the last paragraph
3 you indicate that you had explained to him that you
4 had all but closed your business in order to serve
5 Feid Entertainment on a full-time basis?

6 A Thatis correct.

7 Q Inthe years 1995 and 1996, what

8 percentage of your income came from the Feld
9 compantes?

10 A lwould guess probably about 75 percent,

11 Q Okay. And continuing on in that paragraph,

12 you say, "l have participated in many forced

13 settlements of the holdings of Feld Enterfainment

14 Corp."

15 A That'swhat! said before.

16 Q Whatdid you mean by that?

17 A Justwhat | said before.

18 Q What was your participation?

19 A Well again, | don't want to -- you may

20 want to, and | am not geing to, nitpick every word

21 inhere just because maybe we don't have the same

22 definitions, But ! was in the company for a long

Commonwealth Court Reporting, Inc.
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1 atenth of what they asked for. Because they needed
2 the money, they took it. And | wasn't about to do
3 that 1 didn't want to be a victim of my own, well,
4 you know, my own doing.
5 Q Andwhat do you mean by that?
6 A Imean |have been there so long and |
7 participated in so meny, it was aimost ke | was
8 involved and | didn't want to do it to myseff. |
9 didn't want to be a victim.
10 Q Allright. The top of the next page -
11 A Page??
12 Q@ Yep. You say that you might also talk to
13 Mr. Feld. If this matter goes to court, you're the
14 last person on earth you want to have as a witness
15 explaining the "services” | provided for seventeen
16 years to Mr. Feld. What were you alluding to there?
A7 A The many things that we did and
18 participated in over the years. This letter was

- 18 basically - | know this nas becomne & major issug

20 here. This letter was writien by me, quite frankly,

22 1o getinto Mr. Feid's hands anc | really hoped
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1 time and, like | said, the object was to always buy

2 somebody out for as little as you can do that for

3 and | think probably Mr. Sowalsky could answer that

4 question better than | can.

5 Q No. lamasking you about the words that

6 you wrote in this letter, When you say that you

7 participated, it sounds to me like your answer is

8 you're aware of settlements. But what | am frying

9 to understand js exactly how you participated in
10 them. Whether you were the person who was talking to
11 these people, whether you wrote letiers to them,
12 whether you said, We're the big guys and you're the
13 little guy and tharefore -
14 A No. [was invoived in the investigative
15 aspect of them. |was involved in some of the
16 negoliations when we discharged people, vendors, et
17 cetera, and paying them off and getting rid of
18 people. So | have been there many imes, whether it
19 be - | wasn't - | wasn't a corporaie officer of
20 Feld Entertainment. | wasn'tinvolved in the
21 decision-making process for insurance and so forth,
22 butl, you know, watched many & person get paid off
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1 that he would have read it and just said, well, you
2 know, just pay this guy. | mean, he was here. He
3 did what he was supposed fo do. He worked for us
4 for 18 years. We're talking about $230,000, which
5 is peanuts to Selis-Floto. And, you know, they
6 spend thet much money on an opening night party. So
7 1was hoping the letter would just get to Mr, Feld
§ and it would have heen done.
9. | realize ! probably went a fitte
10 overboard, | got 2 litle too emotional but -
11 probabty put too many words in there, But that is
12 what 1 did. This was not supposed to be - it
13 wiasn't supposed to be threatening. It was justthe
14 {ast paragraph. |justgot a litle carried away.
15 Q You have to admit that it was kind of
16 threatening, don't you?
17 A lguessifyouread it 75 times, examine
18 1t, tear itapart, have five lawyers read i, |
19 guess you couid probably say that. Butin reality,
20 itkind ofisn't. | mean, in the spirit of doing
21 business every day and everybody knowing my
22 personality, no. If you just take it af face value
Commonweaith Court Reporting, Inc.
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1 and really don't put @ name to it, justread i,
2 think who the hell is this guy, | quess you could
3 say it's a little threatening or maybe it's very
4 threatening.
5 But knowing who | am and knowing what | do
6 and knowing the story and how | was being treated at
7 the time, | really don't think it was that personal,
8 that threatening, and ! can'timagine anybody --
G except perhaps Stuart Snyder, because he didn't
10 really know me, thinking it was threatening,
11 Q What would be the difference batween Mr.
12 Snyder's atfitude towards you, since he didn't know
13 you very well, and someone who did know you very
14 well? How would knowing you? What would people
15 that knew you well know about this letter?
16 A Theywould know my personality, know what
17 twas all about. Stuart Snyder doesnt know that.
18 Kenneth knows that.
18 @ How would that help them understand this
20 intemperate language at the end of the letter?
21 A They would probably know what | know.
22 Q Okay. .
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1 A Well, actually you're absolutely - you're
2 probably right. You're right. | didn't have
3 anything in minc. | wes sitting down at the
4 typewriter, at the computer, and | was very annoyed,
5 &s | said, and very agitated that semehody would do
6 that to me and treat me that way, and | was watching
7 atthe same time, you have to also understand, there
8 was wholesale firings going on at this company. 1t
9 was just not me. | mean, they were coming in and
10 firing everybody. They just fired somebody that |
11 worked with for 18 years. it was a chief
12 executive. They fired the number two person at the
13 company, who had been there, what, 49 years and 18
14 weeks, who started working there when he was 12
15 years old, putting record labels on Mr, Feld’s
16 records. He came in, threw him out the door,
17 seftled with him on a very small basis also, what he
18 was owed, _
IS They threw Chucx Smith out of the dor,
. 20 Susanna Smith out of the doar, and several other
21 mid-level and upper-leve! executives, they just came
- 22 inand threw them, firsg mem out of the door, And
| Commonweatn Cours Reporting, Inc.
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1 A Andthey would probably think, well, you
2 know, just let's talk to - somehody taik, somebody
3 talk tome. | would have been real happy 1o have
4 Jerry Sowaisky call me in and sit down and say, hey,
5 let's discuss this matter, let's work it out, Have
& Stuart Snyder, with Mr. Sowalsky, say, come in,
7 let'stalk. Butthey sent me this ong letter, it
8 was like - 5o, that was how | felt. Andi just
9 have that personality that you can't do that fo me.
10 Thatsthe way lam,
1 Q Soitgotyoumad? Got your back up?
12 A lidefinitely got me mad.
13 @ Alivigit. And so you - | mean, you
14 really didn't have anything particularly in mind
15 when you talked about the "services” that you
16 provided for 17 years for Mr. Feld?
17 A Are you making a statement or asking me a
18 cuestion?
18 Q s thatcorrect?
20 A That!didn't have anything in mind?
21 Q Anything specific in mind. 1 mean, you
22 say services and you put that in quotes.
Commenwealth Court Reporting, Inc.
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1 twas helping them out of the building. So now !

2 was a victim of my cwn circumstance, so you can

3 imagine how pissea off | was. And! apclogize for

4 keep using that werd, Sorry.

5 @ That's all.right.

6 A Butlwas pissed off and still am, and

7 inat's why | wrote the lefter,

8 Q Okay.

9 A Hoping that Mr. Feld or somebody, Nr.
10" Sowalsky, would get this,
11 Q Now, in the last paragraph you say that
12 you've undertaken assignments that were "immorai,
13 Hllegal, unathical, and dangerous.” What were you
14 talking about?
15 A Wel, ilegal assignments, | participated
16 in a couple of those.
17 Q Suchas?
18 A Suchas going through Warsaw, Poland and
19 being asked to take $230,000 of U.S. currency out of
| 20 the couniry that we weren't allowed to take money
21 out of and fllegally removing funds out of the
22 country, which | think anybedy would consider very
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gangerous.

Who told you to do that?
Mr. Feld, Chuck Smith.
Ckay.
And | went to Poland, | had the money.
What else?
Conducted investigations throughout the
§ country, in several states, that | wasn't really
9 licensed to do that in, which could have gotten
10 myself in trouble if the authorities in that
11 particular state had wanted to prosecute me. And
12 then | would have consequently lost my license in
13 the states that | was ficensed in. | did that for
14 17,18 years.
15 Q What states are you licensed in?
16 A Florida and Virginia.
17 Q Okay. What eise?
18 A Thatis pretty much it for what | did
18 illegal. Immoral, unethica;, a long fist Very
20 leng list. Do you want some of those?
21 Q Yes.
22 A We had situations in Sefls-Floto, we had,
Commonwealth Court Reporting, inc.
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1 A Sorry. Immora and unethical for
2 Selis-Flote, we had confinuing, on-going drug
3 testing, probably thrag or four times a year,
4 polygraphs two, three times & year to weed out
5 operators and vendors that were using drugs. We
6 knew that the drugs were actually coming from the
7 show side, working men, the performers. Mr, Feld
§ was told that. We didn't -- we were not allowed to
9 ever test any of the performers, the working men.
10 We knew that for a fact, that the working men were
11 selling the drugs to the vendors. We couldn't test
12 anybody, So we only siuck to testing vendors
13 continuousty and basically harassing fne vendors,
14 We had, | mean, just numerous situations
15 of, you know, despicable iiving conditions. The
16 drug thing was really a serious - | mean, a rea!
17 serious problem with Sells-Flote, From the circus,
18 from the 1&K; from the entertainment side, we had
1 aiso major drug problems. Ve had two people die on

o 20 the trair, from overdoses.

21 Q  And how is that an assignment that you
22 undertock?
Commonwealth Sour: Reporting, Inc.
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1 you know, sexual assaults; pedophiles on the show,
2 we hac, you know, thefts; we had people we basicalty
3 threw out of the buiidings; we had people that
4 didn* even have clothes on thelr hacks.
5 MR, KEITH: Let's take & short break.
6 (The record was read back as foilows:
7 "l Okay. What else?
8 A Thatis pretty much it for what |
9 did ilegal. Immoral, unethical, a
0
1

i long list. Very long list. Do you

1 want some of these?

12 Q Yes.

13 A We had situations in Sells-Floto,
14 we had, you know, sexual assaults;
15 pedophiles on the show; we had, you
16 know, thefts; we had people we

17 basically threw out of the buildings;
18 wie had people that didn't even have
19 clothes on their backs.}

20 BY MR. KEITH:

21 Q Okay. Then we were interrupted and you-
22 wore still going.
Commonweaith Court Reporting, Inc.
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T A Well 1dragged the body off the train, if

2 that makes -- that puts me there. | draggeda
3 bloated heroin ingested, five-day-old body off a
4 frain, | guess you can say | was involved in that.
5 @ Where was that?
6 A IDC
7 Q Where did you take it?
8 A I'mesomy?
9 Q Where did you take the body?
10 A The body wentinto an ambulance, into a
11 body bag.
12 - Q@ Okay

13 A We had some real problems witn some of the
14 eigphants. |was told in 1993 by Dr. Hallock that

15 about haf of the elephants in each of the shows had
16 tubercuicsis and that the tuberculosis was an easity
17 fransmitted disease fo individuals, to human beings,
18 the circus, the elephants were transported all

19 throughout Fiorida, which is iiegal to do thatin

20 he State of Florida.

21 @ How is that related to an assignment that

22 you took? :
~ Commonwealth Court Repariing, Inc.
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A Just an assignment that | was just there.
| was there with Dr. Hallock. We were designing a
system. At the time he wanted fo design a system o
put a wireless transmitter into an elephant,
pregrant elephant. Swallow a wireless transmitter,
We were dasigning a system to do that, so that he
would be able to determine if an elephant was
pregnant. So he wanted me to build a box that would
transmit sounds from inside an elephant, outside to
10 another receiver, Because he ciaimed that he could
11 not ever tell if an elephant was pregnant unless you
12 heard two hearibeats, So he wanted to listen to the
13 internal organs of an elephant.
14 Q lIs there anything wrong with that?
15 A idon'tknow. |think that's kind of a
16 little bit unethica!, immoral, having an elephant
17 swailow a big capsule. | think it's immoral fo have
18 elephants traveling by every arena in the country
with tuberculesis. | was asked by Chuck, through
20 Kenneth, to find a physician who would test the
21 people on the circus fo see if they had tuberculosis -
22 but who would destroy the records and not turn them
Commonwealts Cours Reporting, Inc.
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1 A Again youcaninterpret the statement any

2 way youwantto. There's a million ways to

3 interpret undertaking assignments. | was constantly
4 undertaking assignments because | was thers all the
5 time.

6 Q@ lunderstand.

7 A Sowhether | undertook an assignment and

8 marched the elephants info the arena or whether |

G was just there, | don't know what difference that

10 makes, quite frankly. {mean, | was under a general
11 assignment. There's a few cther things.
12 Q Whatelse?

13 A lguess just the general overali, you

14 know, state of affairs, the way a ot of the people

15 were treated, conditions, living conditions.

16 MR. STAUFFER: His question though is

17 premised on your involvement in scme manner as an
18 assignment, | think is his question.
15 THE WITNESS: Right.

20 MR, STAUFFER: So he's notinterested, and

21 tam netinterested, in anybody's views of the case

- 22 about the circus general. Just things you were

Commenwealth Court Reporting, Inc.
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1 ino the center for disease control. And f was in
2 the process of doing that when the assignment got
3 squashed because the personnel director-had a
4 cousin, Connie Cappel had a cousin, who was a
5 physician who then proceegad with that assignment.
6 | have knowledge of the fact that Richard
7 Froeming and his group broke into an office in
8 Toronto Canada and stole paperwork refating fo a
 councii meeting that they wera having to ban
10 glephants from performing in circuses. | thought
11 that was pretty immoral. Should i go on?

12 Q Well, it seems to me that you're giving me
| 13 alist of everything that you've ever heard of, that

14 you consider to be negative about the circus?

15 A lcangive you a list of a ot of positive

16 things, 0.

A7 @ Well, | am sure you could. But the

18 question that | would ask you is how, they relate to
19 assignments that you've undertaken. What someone

21 another, it seems to ma really doesn't relate to the
22 statement that you mads?
Commonwealth Court Reporting, Inc.
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1 Involved in,
Z THE WITNESS: Well, the criminal -- we had
3 undocumented aliens working for cash at Sefls-Floto,
4 hundreds of them. Wea had criminals, people with

5 extensive warrants out for their arrest working as

6 working men under assumed names.
7 BY MR. KEITH:
8 @ HNow, interms of undocumented aliens, what
9 was your involvement as in -~ what assignment did
10 you have related to that?
11 A [was pasically the director of security
12 for Selis-Floto and in the later years 1&K, Feld
13 Enteriainment, so | was always involved in that, A
14 lot of what | did was clean up. We cleaned that up
15 inthe later years, how it got substantially -- we,
16 Julie Strauss and 1, undertook that project and we
17 kind of cleaned that ug.
18 Q How about the criminals working under
19 assumed names?
20 A Wel, we started doing criminal checks in

| 21 the ater years. Cnly up to about three or four

22 years ago, we started doing criminal checks on
Commenwealth Court Reporting, nc.
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1 matching social security numbers. We had people
2 working with different social security numbers.
3 Q Soyour assignment basically, on those,
4 was to clean them up?
5 A Well no. lundertook those assignments
6 because | discovered all that stuff. That was what |
7 was supposed 1o be doing, was going after the units
8 and looking.
9 Q Whenwas this?
10 A Fromday one.
11 Q Seyou had a generai --
12 A No
13 Q - responsibility?
14 A No. hada general responsiblity and |
15 didn't get involved with the 1&K's or the show side
16 untl probably '87, '88, '89. Prior to that, it was
17 strictly Sells-Ficte. But | was there and i was on
18 the shows. |talked o everybody. Everybedy knows
19 me. | mean, | went through alt the train cars, put
20 the communication system in. They were supposed to
2% invent a communication system in the train car-prior
22 1o the derailment that the two people died in. The
' Cormmonweatth Court Reporting, Inc.
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1 involved, kind of invoived in that situation, Every
2 time we had a protest. So i was invoived in all
3 that | was invelved in terms of — now you're going
4 to pick on the word involvad. | was there. | was
5 in the middle of it. 1 was invoived. Twas -
6 @ Whydid you put the camera in Richard
7 Froeming’s office?

8 A |alreadytold you. | don't know.
S Q Youdon't have any idea?
10 A No
11 Q Youdidn't ask any questions?
12 A No
13 @ ltseemed like a good idea to you?
14 A |diontsay that.
15 Q Didit seem like a good idea to you?
16 A tdidn't seem like any idea to me. {was

17 asked to do something, and | did it.

18 Q Was that your general attitude, that if

19 you were asked to do something, you would do it?

26 A My general attitude, unless | was asked fo

2% do something that | thought was, you know,

22 completely flecal, no, | wouldn't have done it -
Commonwezlth Court Reporting, Inc.
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1 communication system was never installed, They
2 hushed that up real quick, and then we proceeded to
3 putone in. So, you're asking me, you know, to
4 exnand on this immoral, unethical things. And we
5 had people, pedephiles, taking kids in, the
6 performers, taking them info trailers. We had some
7 vendors that raped & few and the concessionaires in
& the building, and it was on and on and on.
g Q So, was your assignment to enabie these
10 people to do these bad things or try to prevent them
11 from doing things, bad things?
12 A Try o prevent them from doing bad things.
13 Q Butindespite of your best efforts, bad
14 things happened, correct?
15 A No. ltwasalotof hings that | had no
16 coniral over, | wasn'tin charge of elephants. |
17 wasn'tin charge of the investigations that Richard
18 Froeming was working on. The major assignment, when
19 he first came into the company, was to ry to
20 destroy Peopie for the Ethical Treatment of Animals
21 and create some illusionary defusion, which he
22 didn’t, people treating other people, so | was
Commonwealth Court Reporting, Inc.
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1 And | will say for the record, on the record, | am
2 giad that Mr. Sowalsky is here to tell Mr. Feld,
3 that at no time dic any survelllance of any sort,
4 never was | - | was never asked nor did | ever
5 participate in any survellance of Mr. Feld or Mr.
6 Blume. | know that's going to be a majer question
7 and that's the answer. That never happened and had
8 1 ever bean asked that question, that never would
9 have happenad. |would have never puta camera in
10 Ken's office or Alien's office.
11 Q Okay. You have testified about alf the
12 cameras that you did place, haven't you?
13 A Yes
14 Q There are no others?
15 A No. Well, no others in anybody's office.
16 Q Okay. There were security cameras in

17 pubtic areas to see who was coming and going?

18 A (Garage, bulding, yes, haliways.
19 Q@ Right. And as far as the last, next to
20 the last sentence of - that you've turned down
21 offers from outsiders to provide them with internal
22 information.
Commonwealth Court Reporting, Inc.
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T A Nottrue.
2 Q Youhave indicated to me -
3 A That's bologna.
4 Q That's bologna and you just threw thatin -
5 for effect?
§ A Threwitinfor another sentence. That's
7 what| did.
8 @ Okay
S A Probably another 20 minutes and | would
10 have thrown in two more paragraphs.
" Q Well, you thought --
12 A icould have gotten myself in more
13 questions.
14 Q Youthought that it might help you get
15 their attention?
16 A ithought that, honestly thought that one
17 of two things were going to happen. | thought that
| 18 Stuart Snyder wouid get the fefter as | sentit to
.19 him and then he weuld present it to Mr. Sowalsky,
20 who would then or somehow it would get to Kenneth,
21 Kenneth would just read itand say, let's just pay
22 this guy and be done with him. Forgetaboutit. Go
Commenwealth Court Reporting, Inc. -
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1 Q Who have you talked to?
2 A Well alotof them are ex-employess now |
3 have tatked to.  have talked tc -
4 MR. STAUFFER: Wait a minute. Maybe Mr.
5 Keith wants t elaborate further. John are you
6 interested in people who are still there or just
7 anyhody in the universe over the past year?
8 MR. KEITH: Well, | am particularly
9 interested in people that are still there.
10 MR. STAUFFER: Ckay. Do you understand the
11 question now?
12 THE WITNESS: Yes. Of the pecple that are
13 still there?
14 BY MR KEITH:

15 Q Yep?
16 A Larry Sardelli, Charlie Greco.
17 @ Okay.

18 & |don'tthink anybody else is still there.

16 Q Okay. What did you talk to Mr. Sardefli

20 about? _

21 & \We'refriends. 1gotMr. Sardelli ~ it

22 was ¢ that brought Mr. Sardelli into Sells-Floto.
Commonweatth Court Reporting, Inc.
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1 onto another thing. Because | had no cards, |1 _
2 mean, | was supposed to be in the negotiating stage
3 and then they pull the plug, so I had no cards.
4 When you put - | am the kind of guy, when you back
5 him up into the wall, you really need to have
& something to hoid me there, because 1 am not going
7 to stand in the comer too long. Sc | basically put
& the gloves onand typed the tetter.
(No. 4 - Lefter from Snyder to Kaplan
Dated 6/23/97, marked for
identification.)
BY MR. KEITH:

Q0 Exhibitd -

A Yes.

@ --is aletter to you from Stuart Snyder,
dated June 23, 1997. You received that letter?

A Yes, ldid

Q@ Now, since you have left, so let's just
1S say since June 23 of 1997, have you had
20 communications with employees of Sells-Floto, Feld
21 Entertainment?
22 A Un-huh, yes.
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Page 16(C
Q  What did you talk to him about? How many
times have you talked to him?
Maybe 40; 30, 40 times.
How about Greco?
Five or six times,
Did you talk to Sardelli about this case?
Brief.
Did he give you any information?
No.
Okay. How about Greco, what did you talk
im about?
Same thing.
This case?
No.
You just friends with him, too?
Yes.
17 Okay. Did you talk to him about your
18 contract?
18 A Ne. When? After [ left?
20 Q After you left,
21 A Notrealy, no.
22 @ Did you talk to him about whether he was
- Commonwealth Court Reporting, Inc.
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1 aware of the contract?
2 A Actually | did mention that to fim, yes.
3 Q Andwhatdid he tell you?
4 A Hesadyes.
5 Q Did he tell you when he became aware of it
6
7
8

it?
A Imade it very clear that if | tatked to

9 anybody from the show, from Feld Entertainment, that
10 1am not going to interrogate them. Wentoutto
11 dinner or we talked. The meeting was not a business
12 meeting, it was a social meeting.
13 Q Okay. What was Sardelli's job?
14 A He'sstll there.
15 Q Whatisit?

16 A He'sa concession manager for
17 International lce Shows.
18 Q Okay. Who have you tatked to who's no
18 longer there, other than Chuck Smith?
200 A Susanna Smith, Mike Franks, Marlene -
21 Voexler, Jear | ink that's about it
22 Q Okay. And have there been any common

Commonweatth Court Reporting, Inc.
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1 yeah, sure. Thatwasit We didn't discuss the

2 particulars of my centract, the inner workings of

3 Feld Entertainment.

4 Q Didyou talk to them about the

5 circumstances under which they left?

6 A Notreally.  mean, they were just fired.

7 imean, it was pretty cutand dry.

8 Q Did you ask them the circumstances? |

9 mean, what sort of deal did they get upon their
10 termination?
11 A Notrealy. Theyallfiled EEQC
12 complaints or lawsuits.
13 MR. KEITH: Take a break here and see what
14 | missed.
15 MR. STAUFFER: | doubt if you've missed
16 anything.
17 (A short break was taken.)
18 MR. KEITH: I have no further questions.
18 MR. STAUFFER: | don't have any questions
20 of Mr. Kaplan and we don't waive signature. Now
21 we're finished,
22 (At 3:25 p.m., the deposition was

concluded.)
Commonwezlth Court Reporting, Inc.
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1 questions to those conversations that you've asked
Z themali?
3 A No. Neot-well Larry. Asked Larry the
4 question. | asxed Marlene.
5 Q What question?
6 A Mike Franks, Susanna Smith wouldn't have
7 known. | don't know If Susanna Smith knew. | think
8 Susanna Smith knew about the contract, too.
9 Q@ Okav
10 A Mike Franks wouldn't have known. Mike
11 Frarks, | would never have fold. | was friendly
12 with Susanna Smith and | was friendly with Marlsne .
13 Voskler. |wes friendy with Larry Sardelfi and
14 Charlie Greco.
15 @ And what kinds of things have you talked
16 to with this second group of people that you've
17 named who are no longer there? _
18 A Again, the same thing. We've had dinner.
19 We've talked. This is not the focus of -- this is
20 unfortunately not a real interesting conversation.
21 | mean, | have asked them one question. Whether or
22 notthey remember me teling them and they all said,
Commonwezth Court Reporting, Inc.
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1 CERTIFICATE OF NOTARY PUBLIC
2 I, Diana L. Cox, the officer before whom the
3 foregeoing deposition was taken, do hereby certify
4  that the witness whoge testimony appears in the
5 foregeolng depesition was duly sworn by me; that ths
& testimony of sald witness was taken by me in
7 stenotype and thereafter reduced to typewritten form
8 unhdsr my supervision: that said deposition is a true
% record of the testimony gilven kby sald witness; that
10 I am neither counsel for, related to, noer employed
11 by any of the parties to the action in which this
12 deposition was taken, and further that I am not a
13 relatlve or employee of any attorney or counsel
14 employed by the parties thereto, nor financially or
15 otherwise interested in the outcome of the acticun.
18
17
1ls
19 i
Diapa L. Cox Notary Public for the
20 Commonwealth of Virginia
21 My Commission Expires:
. September 30, 2000
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