USDA
United States Department of Agriculture

June 27, 2013

TO: y-McKean, District Manager

FROM: nistrittor

SUBJECT:  Approval of Two Documents Specific to Consideration for a Grant of Inspection
for Equine Slaughter by Valley Meat Company LLC

‘Attached are two decision memos that I have stamped with today’s date signifying my approval:

Nationa! Environmental Policy Act Categorical Exclusion, and Endangered Species Act Section
- 7 Consultation. Also attached is a copy of an aerial shot of the site mep for Valley Meat
Company LLC. -

Please file them with your documentation related to all the considerations associated with the
request for a grant of inspection.

Attachments (3)

Food Safety and inspaciion Service
1400 independence Avenue, SW
Washington, DC 20250
Voice 202-720-3473  Fax 202.720-3858
An Squai Opportunity Provider 3nd Employsr
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JUN 2 7 2013

Decision Memo~National Environmental Policy Act Categorical Eﬁxclusion
Application of Valley Meat Company, LLC, for a Grant of Federal Meat Inspection Services
Decision
1t is my decision to grant federal meat inspection services to Valley Meat Company, LLC.
Description

Valley Meat Company, LLC (Valley Meat) is a small (7,290 square-foot) cattle slaughter and
processing facility with a street address of 3845 Cedarvale Rd., Roswell, Chaves County, New
Mexico. Valley Meat’s zoning permit indicates that its facility is located on a 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County for light industrial use, Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility. Valley Meat has existed as slaughter facility
since 1982.  Its current owner, Mr. Ricardo de los Santos, has conducted federally inspected
commercial slaughter of cattle, veal calves, goats, sheep, lambs, and swine at this facility more or

less continuously since January, 1991." On March 2, 2012, Valley Meat filed an application with -

the U.S. Department of Agriculture, Food Safety and Inspection Service (FSIS), to modify its
grant of inspection to receive inspection services for the commercial slaughter of horses, mules,
and other equines.

Proposed Action

The proposed action is to grant federal meat inspection services for commercial horse slaughter
operations at Valley Meat. The Federal Meat Inspection Act (FMIA) requires government
inspectors to conduct an ante-mortem inspection of all amenable species, including cattle, sheep,
swine, goats, horses, mules and other equines (21 U.S.C. § 603); post-mortem inspection of the
carcasses and parts of all amenable species (21 U.S.C. § 604); and an inspection of meat food
products during processing operations (21 U.S,C. § 605) in establishments that sell or distribute
in commerce meat that is intended for human consumption. Horses, mules, and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act in 1967. * The FMIA and its implementing regulations in 9 C.F.R.

Walley Meal has operated as a slaughter establishment under several previous grants of federal inspection. T
received its firsi grani in 1982 when it was known a5 Pecos Valley Meal Company (Pecos) and was under different
ownership. Mr. de los Sanlos 100k over ownership of Pecos and obtained his first grant of inspection on January 8,
1991. He obtained his second (and siill current) grani on Sepiember 1, 2010, after adding Mr. Jose Hernandez as a
second owner and pertner and changing the name of the slaughter plant 1o Valley Meal, Valley Mea: has no1
operated under its current gran gince April 13, 2012,

’FSIS regulations require that establishmems tha slaughter horses, mules, and other equines musl be complelely
separale from any establishment thai slaughters caitle, sheep, swine, or goals.

SFsis temporarily suspended inspection of horse slaughter facilities from 2006 10 2012 because Congress prohibited
FSIS from expending funds 10 pay for ante-mortem inspection of equines in each of those years, bul the underlying
siatule requiring federal inspection of horse slaughier has never been amended or repealed. In 2012 Congress
resiored federal funding of ante-mortem inspection of horses a1 commiercial horse slaughter planls, Therefore,
issuing & grant of inspection for commercial horse slaughier is not precedent selling, but rather, a return 10 the slalus
Guo anie,
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parts 302, 304, 307, 416, and 417 require facilities that wish to engage in the commercial
slaughter of amenable species to produce meat intended for human consumption and sale or
distribution in interstate commerce to apply to FSIS for a grant of federal inspection services and
they establish criteria for determining the eligibility of the applicant to receive inspection
services.

FSIS is also required to conduct an examination and inspection of the method by which
amenable species, including horses, are slaughtered and handled in connection with slaughter in
order to ensure that the establishment is in compliance with the Humane Methods of Slaughter
Act (21 U.S.C. § 603) (HMSA). The HMSA was enacted to prevent the needless suffering of
livestock, to improve products and economies in slaughter operations, and to produce other
benefits for producers, processors, and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce, FSIS has implemented and
enforces regulations under the HMSA (9 C.F.R. part 313)

The National Environmentai Policy Act and FSIS’ Categoricai Exclusion

The National Environmental Policy Act (42 U.S.C. § 4321 e seq.) (NEPA) and the Counsel of
Environmental Quality implementing regulations (40 C.F.R. Parts 1501-1508) require all federal
agencies to prepare an assessment of the environmental impact of a proposed agency action
(called an environmental assessment, or EA) (40 C.F.R. §§ 1501.3 and 1501.4(b)). Based on the
EA, NEPA further requires federal agencies to prepare an environmental impact statement (EIS)
for major federal actions significantly affecting the quality of the human environment (42 U.S.C.
§ 4332(2)(c) and 40 C.F.R. § 1504.1(c)). However, federal agencies may identify classes of
actions that normally do not require the preparation of either an EA or an EIS because such
actions do not have a significant effect on the human environment, either individually or
cumulatively (40 C.F.R. § 1507.3(b}(2)).  Classes of actions that have mo significant
environmental effect, either individually or cumulatively, are said to be categorically excluded
from NEPA requirements (40 C.F.R. § 1508.4). Despite allowing federal agencies to identify
classes of action that are categorically excluded from NEPA requirements, NEPA still requires
an agency to determine and inform the agency decision maker on whether or not there are any
potential environmental impacts that may result from a proposed action of that agency.

“The Commercial Transportation of Equine for Slaughter A (7 US.C. § 1901 note) is an animal welfare stalute
governing the commercial transportation of equine for slaughter by persons regularly engaged in thai activity within
the Uniled States. In 1998, the Secretary issued regulations (9 C.F.R. part 88) that establish safety standards for
conveyances being used 1o transport equines 10 slaughter; define the duties and responsibilities of owner/shippers
prior 1o loading equines onto the conveyance, during the actual commercial transportation of said equines 10 the
slaughter plant, and upon their arvival a1 a slaughier plant; and se1 forth paperwork and back tapgiig requirements
for equines being commercially transported 10 slaughter, This program is administered by USDA’s Animsal and
Plan) Health Inspection Service, whose personnel historically have conducied their inspeciions of slaughter horses
and the conveyances in which they are transporied 10 slaughier upon the horses’ amrival a1 a slaughier facility.
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USDA’s NEPA implementing regulations are found in 7 C.FR. § 1b, These regulations list
FSIS as an agency that conducts programs and activities that have been found to have no
individual or cumulative effect on the human environment, such that FSIS is categorically
excluded from the requirements of preparing procedures to implement NEPA and its actions are
categorically excluded from the preparation of an EA or an EIS unless the FSIS Administrator
determines that an action may have a significant environmenta) effect (7CFR. § 1b.4).

When a federal agency’s action is merely ministerial as opposed to discretionary and the agency

lacks discretion to affect the outcome of its action, there is no major federal action that triggers |

NEPA requirements. A grant of federal inspection under the FMIA is purely ministerial because,
if 2 commercial horse slaughter plant meets all of the statutory and regulatory requirements for
receiving a grant of federal inspection services, FSIS has no discretion or authority under the
FMIA to deny the grant on other grounds or to consider and choose among alternative ways to
achieve the agency’s statutory objectives. Therefore, a grant of federal inspection services under
the FMIA is not a major federal action that is subject to NEPA requirements.

A grant of federal inspection likewise does not and will niot allow FSIS to exercise sufficient
control over the commercial horse slaughter activities at Valley Meat such that the grant will
constitute a major federal action that triggers NEPA requirements. The sole purpose of federal
meat inspection is to protect public health and welfare by ensuring that any meat produced for
human consumption and sale or distribution in commerce is wholesome, not adulterated,
properly packaged, and properly labeled as to species, quantity, and ‘point of origin, and the
FMIA does not authorize FSIS to regulate a commercial horse slaughter facility’s slaughter
activities beyond that which is necessary to achieve this purpose. Accordingly, the FMIA
authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that they are
not dead or dying, diseased, or non-ambulatory, and that they are not inhumanely handled or
slaughtered. 1t likewise authorizes FSIS inspectors to conduct post-mortem inspection of the
carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are
wholesome, unadulterated, and fit for use as human food. In addition, the FMIA authorizes FSIS
to require commercial slaughter plants to maintain sanitary conditions with respect to the
conduct of commercial slaughter, meat preparation, and meat peckaging operations, the proper
storage of carcasses and the meat products derived therefrom, and the storage and proper
disposal of condemned or inedible materials, The FMIA further authorizes FSIS to require
commercial slaughter plants to develop hazard analysis and critical control point plans that
identify and prevent or control for potential food safety hazards at each step of the slaughter
process. All FSIS inspectors assigned to conduct federa] meat inspection at Valley Meat’s
facility will perform these duties in accordance with the policies and procedures set forth in
several FSIS directives and notices, including but not limited to FSIS Directive 6900.2 Rev, 2,
Humane Handling and Slaughter of Livestock, FSIS Directive 6100.] Ante-Mortem Livestock
Inspection; FSIS Directive 6100.2, Post-mortem Livestock Inspection; and FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks. However, FSIS inspectors will not have any authority or control over the day-to-day
operations of the slaughter plant save to the degree necessary to achieve the agency’s mission to
protect public health by ensuring that horse meat intended for use as human food is safe to eat
and properly labeled. '
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Even if FSIS did have sufficient authority and control over commercial slaughter activities at a
horse slaughter establishment such that a grant of federal inspection to such an establishment
could constitute a major federal action, federal ante-mortem and post-mortem inspection of
horses at Valley Meat would not be the legally relevant cause of the establishment’s commercial
horse slaughter activities or the impacts, if any, that such slaughter activities might have on the
environment. As noted above, federal inspection under the FMIA is required for any meat that is
produced for human consumption and for sale or distribution in interstate commerce, and Valley
Meat has operated for about 20 years under a grant of inspection for the commercial slaughter of
amenable species other than horses that has not been revoked or otherwise terminated. Valley
Meat could resume the slaughter of other amenable species under its existing grant of inspection,
so a decision not to grant Valley Meat’s current application for federal inspection of commercial
horse slaughter would not result in the shuttering of the slaughter plant or relieve its alleged
environmental impacts. Furthermore, a modification of the existing grant of inspection so that it
applies exclusively to the commercial siaughter of horses would not be 2 substantial change to
the agency’s actions pursuant to the grant but would preserve the status quo because FSIS
inspectors would continue to follow the policies and procedures set forth in the directives cited
above, regardless of the amenable species being slaughtered. It also would not be a substantial
change to Valley Meat's commercial slaughter activities but would preserve the status quo
because the environmental impacts resulting from the commercisl slaughter of horses, if any,
would not be significantly different from those resulting from the commercial slaughter of other
amenable species. Finally, if the meat produced at 2 commercial horse slaughter plant is not
intended for human consumption, or if it is intended for human consumption but for sale or
distribution only in intrastate commerce rather than in interstate commerce, then the commercial
horse slaughter and the effects thereof may proceed independently of a grant of federal ante-
mortem and post-mortem inspection, and FSIS would have no ability to prevent them. In the
present instance, Mr. de los Santos has indicated that he intends to prepare horse meat for human
consumption and that his intended market is Mexico, so he may operate only subject to a grant of
federal inspection.’ However, nothing in the FMIA precludes him from expanding his operation
to include the preparation and sale of horse meat to pet food companies and zoos for non-human
consumption. It thus is possible for Valley Meat to operate as 2 horse slaughter establishment,
and possibly have an effect on the environment, without a grant of federal inspection.
Accordingly, a grant of federal inspection services is not and cannot be the legally relevant cause
of cither the commercial slaughter activity or its environmental impact, if any,

Based on the foregoing, a decision to grant federal inspection services to Valley Meat does not
constitute major federal action that will significantly affect the quality of the human environment
and thus does not trigger any requirements under NEPA. Nevertheless, given the high level of
public interest in this particular issue, FSIS has examined several aspects of granting federa!
inspection services to Valley Meat to determine if the categorical exclusion applies to this action

*It is no1 possible for Mr. de los Santos 10 prepare liorse meal for human consumption by consumers located only in
the State of New Mexico withom a grant of federal meat inspection services because New Mexico has been
designated by the Secretary of Agriculture as a stae in which the FMIA applies 10 all transaclions involving mea?
intended for human consumption, even if the mea1 is sold and disribuled only in intrastale commerce, S2¢ 9 CF.R.
part 331,
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or if any unique conditions or extraordinary circumstances exist that would cause this action to
have a significant environmenta! effect and trigger NEPA requirements. These aspects are the
following;

~Impacts on Public Health and Safety. As explained above, federal in ipection under the
FMIA is intended solely to protect public health and safety by ensuring that meat and meat food
products intended for use as human food ere not adulterated or misbranded. However, the
agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with segments of the public. One such concern is the potential public health risks
that could arise from the presence in horse meat of trace amounts of certain classes of drugs that
have not been approved for use in animals that will or could be slaughtered to produce food for
human consumption. The Humane Society of the United States and other horse protection
groups contend that horses’ status as companion animals that usually are not slaughtered in this
country to produce human food means that most horses in the United States have been treated
with antibiotics, anti-inflammatory drugs, growth hormones, and other substances that typically
are not used on other food animals and for which the Federal Drug Administration has
established no tolerances. These groups further contend that residues of these substances remain
in horse tissues indefinitely, thus rendering any meat produced from U.S. horses unsafe for
human consumption and constituting a threat to public health, FSIS has addressed this risk by
implementing a new drug residue testing program that will screen the meat of slaughtered horses
for drug residues before the meat is allowed to enter the food supply chain (see FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks). Horse meat that tests positive for drug residues will be marked U.S. condemned and will
not be allowed to enter the stream of commerce, instead, the meat will be disposed of by
sending it to a rendering facility, thereby ensuring that it endangers neither public health and
safety nor the local environment. Additionally, as described below, an overlapping scheme of
federal, state, and local environmental laws and ordinances will further ensure that the waste
products generated by Valley Meat’s commercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment. Therefore, a
decision to grant federal inspection to Valley Meat will safeguard public health and safety by
ensuring that commercial horse slaughter at Valley Meat has no more potential to have a
significant impact on public health and safety than did the commercial slaughter of cattle, pigs,
sheep, and goats that preceded it ‘

--Wildlife Hazards. FSIS has detdrmined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not create a wildlife hazard.

~Impacts on Wiid and Scenic Rivers snd U.S. Waters and Wetlands. FSIS has determined
that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will
not affect a river segment that is listed in the Wild and Scenic River System or National Rivers
Inventory. FSIS also has determined that commercial horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional
wetlands,

~Impacts on Energy and Natural Resources, FSIS has determined that commercial horse

5
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slaughter activities at Valley Meat and/or federal inspection thereof will not have a significant
impact on energy and other natural resource consumption.

--Impacts on Public Parks, Recreation Aress, Wildlife/Waterfow! Refuges, Historical Sites,
and Other Publicly Owned Lands. FSIS has determined that commercial horse slaughter
activities at Valley Meat and/or federal inspection thereof will not have any impacts on any
publicly owned land from a public park, recreation area, wildlife or waterfow! refuge, or
historical site of national, state, or local significance,

In its June 2011 report on the unintended consequences of the cessation of commercial horse
slaughter in the United States, the General Accounting Office (GAQ) found that there has been
an increase in horse abandonment on private or state park land since 2007, It likewise found an
increase in horse abandonment on federa! lands, including national parks and Indian reservations.
The abandonment of horses on these lands results in over-grazing that degrades the land and puts
environmental stress on other species that compete with horses for the same food sources, Horse
abandonment on these and other federal lands that maintain populations of wild horses increases
the chance that the abandoned horses will introduce equine diseases to the wild herds. The
increasing numbers of unwanted horses also complicate the Bureau of Land Management’s
efforts to manage herds of wild horses and burros on federal lands by making it more difficult for
the agency to adopt out the horses and burros that it removes from federal lands. Based on the
foregoing, commercial horse slaughter at Valley Meat and other horse slaughter plants has the
potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to
horse abandonment as a method of disposing of their unwanted horses,

FSIS has also made the follov)ing findings required by other lawé:

~-Clean Alr Act. Section 176(c)(1) of the Clean Air Act (42 U.S.C. § 7401) requires federal
agencies to assure that their actions conform to applicable implementation plans for achieving
and maintaining the Nationa! Ambient Air Quality Standards that the Environmenta] Protection
Agency (EPA) has set for certain criteria pollutants, such as sulfur dioxide, nitrogen dioxide,
carbon monoxide, ozone, lead, and particulate matter. See 40 C.F.R. part 50. FSIS has
determined that commercial horse slaughter activities at Valley Meat and/or federal inspection
thereof will not increase the frequency or severity of any existing violations of standards for
ambient air quality, result in any new violations of said standards, or prevent or delay the timely
attainment of said standards in the area of concern.

--Clean Water Act. Following section 401(a) of the Clean Water Act (33 US.C § 134])
(CWA), 9 CF.R. § 304.2(c)1) requires any applicant for federal meat inspection at an
establishment where the operations thereof may result in any discharge into navigable waters as
defined by the CWA to provide the Administrator, FSIS, with certification, obtained from the
State in which the discharge will originate, that there is reasonable assurance that said operations
will be conducted in a manner that will not violate the applicable water quality standards. On
June 14, 2103, Mr. de los Santos provided the Administrator, FSIS, with an attestation that horse
slaughter operations at Valley Meat will not result in any discharge into any navigable waters as

AR0002472



defined by the CWA. Mr. de los Santos also provided the Administrator, FSIS, with a copy of a
National Pollution Discharge Elimination System (NPDES) Form 3510-11, No Exposure
Certification for Exclusion from NPDES Storm Water Permitting, dated May 10, 2013, which he
also submitted to EPA pursuant to section 402 of the Clean Water Act (33 U.S.C. § 1342) and its
accompanying regulations (see 40 C.F.R. § 122.26(g)). This form notifies that EPA that Valley
Meat does not require permit authorization for its storm water disc rges associated with
industrial activity,

--Endangered Specles Act. FSIS has determined that commercial horse slaughter activities at
Valley Meat and/or federal inspection thereof will not have any impact, either directly or
indirectly, on any federally or state-listed or proposed endangered species of flora and fauna or
impact critical habitat. According to the U.S. Fish and Wildlife Service (FWS), there are no
known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meat’s slaughter facility. FSIS also has determined that commercial horse slaughter
activities at Valley Meat and/or federal inspection thereof will not have any impact affect other
biotic communities or habitat not protected by the Endangered Species Act.

It should be noted that any grant of federal inspection for commercial horse slaughter at Valley
Meat will not be the issuance of a new grant, but instead will be a modification of an existing
grant of inspection for the commercial slaughter of other amenable species under the FMIA (e.g.,
cattle, sheep, goats, and pigs) at the same facility. Consistent with the response of FWS, the
commercial slaughter of other amenable species occurred more or less continuously at Valley
Meat’s facility for more than 20 years with no discernible effects on listed endangered species or
their designated critical habitat. Furthermore, there will no significant difference between the
methods that Valley Meat will use to conduct commercial horse slaughter at its fucility and the
methods that it previously used to conduct the slaughter of other amenable species. Therefore,
there is no reason to believe that the conversion of Valley Meat’s facility to a dedicated
commercial horse slaughter plant will have any more impact on endangered species and their
critical habitat than did the prior commercial slaughter of other amenable species.

--Migratory Bird Treaty Act, FSIS has determined that commercial horse slaughter activities at
Valley Meat and/or federal inspection thereof will not affect species protected under the
Migratory Bird Treaty Act.

--National Historic Preservation Act. The National Register of Historic Places lists 19 sites
located inside the Roswell, New Mexico, multiple resource area (MRA). Ofthese, only two, the
Patrick Floyd Garret House and the South Spring Ranch, are located within the extrateritorial
industrial zone, but both are located slightly more than three (3) miles from Valley Meat’s
facility. Therefore, FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not impact any historic or cultural property or
resources protected by the National Historic Preservation Act.

In 2009, a coalition of northwest Indian tribes reported to the General Ac unting Office that the
increase in horse abandonments on tribal lands, combined with the sizable populations of wild
horses that already existed on their lands, both increased the degradation of the land caused by

7

AR0002473



over-grazing and complicated efforts to restore native and religiously-significant plant species on
tribal lands. Commercial horse slaughter at Valley Meat and other commercis] horse slaughter
plants thus has the potential to have a beneficial effect on the cultural resources of American
Indian tribes whose tribal lands are being degraded by a combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands,

—Federal Farmland Protection Policy Act. FSIS has determined that commercial horse
slaughter activities at Valley Meat and/or federal inspection thereof will not involve the
acquisition or use of farmland protected by the Federal Farmland Protection Policy Act that
would be converted to non-agricultural use.

~Humane Methods of Slaughter Act. As previously noted, Valley Meat’s commercial horse
slaughter operations will be subject to the humane handling requirements found in section
603(b) of the FMIA (21 U.S,C. § 603(b)) and the regulations promulgated thereunder (9 C.F.R,
part 313). On February 24, 2012, FSIS suspended Valley Meat’s grant of federal inspection for
inhumane handling of cattle, but the suspension was put into abeyance with a letter dated
February, 29, 2012, The firm ceased all slaughter operations in March 2012 and has not resumed
slaughter under federal inspection. FSIS subsequently terminated its administrative enforcement
action against Valley Meat with a Letter of Warning dated September 28, 2012,

~State and Local Laws. As previously noted, Valley Meat’s facility is located inside an
extraterritorial industrial zone in Chaves County, The county requires slaughter facilities to be
built in an industrial area away from residential areas in order to prevent nuisances such as noise
and odors (Chaves County, NM, Extraterritorial Zoning Ordinance art, 14 (2005)). FSIS has no
information to believe that the location of this industrial area or the facilities operating therein
has ever been questioned or challenged on the ground that it impinges on any natural resources,
ecologically critical areas, or historical, archaeological, or cultural sites located in and around
this area,

The property where Valley Meat’s facility is located was re-zoned in 1982 from agricultural land
to an industrial area for food processing and wholesale distribution. Valley Meat’s facility
initially was approved by the Zoning Commission as a packing facility for cattle, sheep, and
hogs. Before allowing the property to be re-zoned, the Zoning Commission considered the
impact of the slaughter facility upon the public health, safety and welfare of the community; the
existing and anticipated traffic flows; parking conditions, setbacks, and height; landscaping and
screening; open spaces; signage; lighting; and other items. The transition of Valley Meat’s
operations from the slaughter of cattle to the slaughter of horses will not change the impacts that
already have been considered by the zoning commission.

Valley Meat’s waste disposal is governed by New Mexico’s Solid Waste Act (N.M. Stat. Ann.
74-9-1 et seq.) (SWA) and its accompanying regulations (N.M. Code R. 20.9.2 through 20.9.10).
It is & violation of the SWA to store, process, or dispose of solid waste in an unapproved manner
and to dispose of any solid waste in a place other then a solid waste facility that meets the
requirements of the SWA and its accompanying regulations (N.M. Stat. Ann. 74-9-38; N.N.

Code R. 20.9.2.10A(1), (3)), and disposing of solid waste in a manner that harms the

8
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environment or endangers public health or safety can result in a fine of up to $5000 per day
for each day in which the violation occurs (N.M, Stat, Ann, 74-9-38 and 74-8-31(3) and (5)). On
January 22, 2010, FSIS asked the New Mexico Environmental Department’s (NMED’s) Solid
Waste Bureau to investigate a large compost pile of cattle offal and other inedible parts that the
plant was maintaining just off the slaughter plant’s official premises. On August 2, 2012,
NMED initiated an administrative action against Valley Meat seeking an Administrative
Compliance Order directing it to clean up the compost pile. On November 16, 2012, NMED and
Valley Meat settled the administrative action with s Final Stipulated Order that required Valley

Meat to develop a plan for removing the compost pile and taking it to a landfill or other approved

site within 45 days and imposed a civil penalty, Valley Meat paid its civil penalty in full on
January 8, 2013, and NMED terminated the enforcement action. Valley Meat currently does not
have a composting permit from NMED, as required by N.M. Code R. 20.9.3.27, and thus is not
authorized under the SWA to compost any waste materials generated by its slaughter and
processing activities. It has contracted with an inedible rendering company to pick up and
dispose of inedible and condemned materials produced by commercial horse slaughter activities.
Additionally, if FSIS issues Valley Meat a grant of federal inspection for commercial horse
slaughter, FSIS will post a notice on the inspection office bulletin board aletting agency
inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors
should notify NMED immediately if they observe composting on Valley Meat’s premises.

Valley Meat’s disposal of wastewater and effiuent, including blood, is governed by New
Mexico’s Water Quality Act (N.M. Stat, Ann. 74-6-1 et seq.) (WQA) and its Water Quality
Control Commission (WQCC) regulations (N.M. Code R. 20.6.2). Failure to comply with the
WQA and its regulations may result in a fine ofup to $15,000 per day for each day in which the
violation occurs (N.M. Stat. Ann, 74-6-10). The WQCC regulations require establishments that
propose to construct or modify any sewerage system to file plans and specifications of the
construction or modification with the Ground Water Quality Bureau for discharges that may
affect ground water, and to file the same with the Surface Water Quality Bureau for discharges
that may affect surface water (N.M. Code R. 20.6.2.1202). The regulations also require
establishments that discharge wastewater or effluent into ground water to apply for a discharge
permit, DP-236 (N.M. Code R. 20.6.2.3104). If the holder of a discharge permit wishes to
modify its permit, it must apply for said modification at least 120 days before the permit expires
(N.M. Code R. 20.6.2.3106). In November, 1982, Valley Meat was issued a DP-236 for the
discharge of up to 8,000 gallons of agricultural wastewater per day to a treatment and disposal
system, and this permit was renewed or modified several times before expiring on May 19, 2009,
On June 3, 2010, Mr. de los Santos applied for a renewal of his DP-236, and on May 31, 2013,
the Ground Water Quality Bureau published & draft DP-236 for Valley Meat on NMED’s
website. The website stated that NMED would allow thirty (30) days from the date of
publication of the draft discharge permit for interested parties to submit comments on the permit,
It further stated that NMED will conduct a hearing on the renewal request if NMED determines
that there is sufficient public interest in convening a hearing. Because the DP-236 is required by
state rather than federal law, neither the notice and comment period nor a public hearing, if any,
precludes FSIS from granting federal inspection services to Valley Meat if the agency
determines that Valley Meat has met all other applicable federal requirements.
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If NMED renews Valley Meat's DP-236, most of the water used by Valley Meat will become

wastewater that ultimately will be discharged into the establishment’s treatment and disposal
system. Some of the blood produced by its slaughter operations likewise will drain into the
establishment’s treatment and disposal system.® Valley Meat uses a septic tank and lagoons to
treat and dispose of its wastewater and effluent, The soil conditions found in and around Chavez
County are conducive to the use of septic systems because the soil is moderately permeable,
which allows for effluent absorption without over-saturation. The soil also has thick,
impermeable layers of clay that protect the area’s shallow aquifers, Therefore, the wastewater
used in and blood generated by Valley Meat’s commercial horse slaughter operations should not
impact the local ground and surface water, ‘

Conclusion.

Based on the foregoing, FSIS finds no unique conditions or extraordinary circumstances of the
proposed action to grant federal meat inspection services to Valley Meat that would cause this
action to have a significant environmental effect. Therefore, in accordance with 7 C.F.R. § 1b.4,
the proposed action is categorically excluded from the preparation of an EA or an EIS.

*Some opponents of commercial horse slaughler have claimed tha horses have, pound-for-pound, twice as much
blood volume as cows, and tha the blood produced by commercial horse slaughier will overwhelm any waste water
disposal system. According 10 FSIS veterinarians, the blood volume of the average harss ranges from 6.14% 10
8.63% of live animal weight, as opposed (o0 6.75% of live animal weight for the average cow, and thus is not
appreciably differem from that of cows. Furthermore, the volume of horse blood thar commercial horse slaughter a1
Valley Meal is likely 1o produce will be s function of the sizes and bresds of the horses thay are slaughtered there
and the volume of horse slaughter and thus is highly speculative, As noted above, Valley Meay is located 12 miles
from the nearest municipality and relies on seplic 1anks and lagoons for waste water disposal, rether than Roswell's
wasle water disposal system. Given the speculative nature of ihe horse slaughier opponents’ claimg abow horse
blood volumes, Valley Meat’s distance from Roswell, and the nature of Valley Meal's waste water and disposal
sysiem, 1here is no reasen 1o believe that Valley Meai’s waste waier and digposel sysiem is inadequaie 10 handle the
volume of horse blood 1hai is likely 10 be produced by commercial horse slaughier operations al its facility,

10
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hitp://www.bing.com/maps/print.aspx ?mkt=en-us&z=11&s=r&cp=33.390543 ,-104.428687...

CA Bar Ranch 32.89407, -105.2244

Courthouse 33.39713, -104.52167

Diamond A Ranch 33.35178, -104.85273

Historic District 33.40151, -104.52709

Flying H Ranch 33.01165, -105.1398

Frazier, New Mexico 33.59787, -104.33247

James Phelps White House 33.39433, -104.52895
Louise Massey House 33.39097, -104.52463
Millhiser-Baker Fafm 33.37397, -104.55146
Milne--Bush Ranch 33.43871, -104.49906

. Missouri Plaza 33.30704, -104.7497

New Mexico Military Institute Historic District 33.33136, -104.52554
Ozark Trails Marker at Lake Arthur 33.00011, -104.36626
Patrick Floyd Garrett House 33.40399, -104.43839

. Rio Felix Bridge 33.13109, -104.33615

Robert H. Goddard House 33.43169, -104.50233

. Saunders-Crosby House 33.38571, -104.52089

Slaughter Hill Ranch 33.3942, -104.50152
South Spring Ranch 33.34637, -104.46991
Urton Orchards 33.43469, -104.48639

. Valley Meat 3845 Cedarvale Rd, Roswell, NM 88203

Page 1 of 2
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USDA

‘ Unlted States Department of Agricuiture

June 28,2013

Valley Meat Co LLC SENT VIA EMAIL
3845 Cedarvale Rd. CERTIFIED - RETURN
Roswell, NM 88203 RECEIPT REQUESTED

7012 3460 0001 7360 3414

A copy of your Application for Federal Meat Inspection, FS1S Form 5200-2, is enclosed. This
application specifies the type of operation conducted at your establishment and contains your
agreement and certification that you will conform strictly to applicable Federal law and
regulations pertaining to meat inspection. Your Grant of Inspection, FSI1S Form 5200-1, and
your Hours of Operation Request/Approval, FSIS Forin 5200-15, are also enclosed.

A survey of your establishment conducted on April 23, 2013, at the location listed above
indicated compliance with the applicable requirements of the regulations under the Federal Meat
Inspection Act. On June 14, 2013 you submitted a letter self-certifying compliance with the
Clean Water Act and 9 C.F.R. § 304.2(c). Accordingly, inspection service is granted. The date
of inauguration of inspection services at your establishment will be June 28, 2013, Please advise
the Dallas District office as soon as possible concerning the date on which you intend to
commence horse slaughter operations at your establishment so that we may schedule the
assignment of one or more inspectors to your establishment.

In accordance with 9 C.F.R. § 304.3(b), this Conditional Grant of Inspection shall be issued for a
period not to exceed 90 days from the date on which your establishment commences horse
slaughter operations. During this 90 day period your establishment must validate its Hazard
Analysis and Critical Control Point (HACCP) Plan and prepare and maintain written procedures
for the recall of meat food products produced and shipped by the establishment (9 CFR. §
418.3). Upon successful validation, inspection will be granted in accordance with Part 304. This
grant is valid only for the applicant listed above who is liable for any inspection overtime or
hcliday costs for the operation of the plant. Should the applicant decide to sell, rent, or lease this
location, the applicant will continue to be liable for any changes until the District Manager
receives written notification of the change.

In accordance with 9 C.F.R. § 305.2, slaughter of horses, mules, or other equines or preparation
of products therefrom is required to be conducted under inspection in establishments separate
from any establishment in which cattle, sheep, swine, or goats are slaughtered or processed.
Therefore we have withdrawn your grant of inspection for 7299/P-7299 concurrently with the
issuance of the grant of inspection for E-7299. Voluntary Suspension or Voluntary Withdrawal
of Inspection Service, FSIS Form 5200-3 for 7299/P-7299 is enclosed.

Food Safety end Inspaction Sarvice
Offlca of Flaid Oparations
Dailas District Office
1100 Commsrce Strast, Room 316
Dellas, TX 75242
Volco 214-767-9116  Fax 214-767-6230
An Equsl Opportunity Provider end Employer
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Valley Meat Co LLC _ 2
June 28, 2013

Your establishment is under the supervision of the Dallas District office. Please call this office if
you need help in interpreting the provisions of the regulations. is the Front
Line Supervisor for your establishment. She can be reached at 303-39

e

Jennifer Beasley-McKean, DVM
District Manager

Enclosures
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l Print Form

US. OEPARTMENT OF AGRICULTURE e &5
FOOO ws‘rvo ANO ,é&‘gﬁ‘& aen'\‘nce " DATE 2 ESTASUSHIENT NO.
06/28/2013 E-7299
T OSTRICTREGIONAL
GRANT OF INSPECTION 3 OSTRICHREGIONAL COO
40-41
4, we’mo WAILING ADORE 85 OF APPLICANT {Us0 0 Digl! Zip Code # 5. LOCATION OF ESTABLISHMENT (PHYSICAL STREET AOOREEE)
Vailley Meat Co. LLC Telephone: 575622-1214
3845 Cedarvale Road
Roswel, NM 88203 SameasNo.4. -
' 8. AOORESS OF OISTRICT/REGIONAL OFFICE
7. TYPE OF INSPECTION {Check aff thar apply) 1100 Commerce Street, Room 516
. Dallas, TX 75242
MEAT * D POULTRY [Jess D IMPORT
8 TYPE OF GRANT
12] CONOITIONAL (VERIFY HAGCP PLAN) DF'“"‘
9 OATE OF INAUGLRATION OF SERVICE
june 2B, 2013 :

A survey of your estabiishment at tha location shawn above (itam 4 or 5) indicatss complianca with tha applicebla raquiramants of the reguations

der the Fedarat Mesl inspect Potdlry Products | { or bath. A n .
!nnsspeelﬁedl&l'ﬁm:mks on Act or tha Potdlry Praducts Inspection AC, o bath. Accordingly, Inspection service Is granted.

A copy of your Application for Federal Maat, Poullry oF Import Inspection, Form FSIS 5200-2, Is enciosed, This epplication specifias tha typs of
operation conducted at your establishment end contains your sgresmant and certification that you will conform sirictly to applicabla Fedanl law and
regulations partaining to meat inspaction, pouitry Inspection, or the Importation of meat end poultry products,

Yotir astablishment is undar the supenwsion of the DistricURagional Offica. Calf tha District/Regionsl OMica if you need haip In interpreting the
provisions of the regulstions.

“Cetfish is Inciuded undar the calegory "Msat’, as per the 2008 Food Consarvalion and £nergy Act

REMARKS:

tn accordance with the Code of Federal Regulations (CFR) Titte 9, Parts 304.3(b), this Grant of inspection Is Issued with
conditions for a perlod not to exceed ninety (30) days from the commencement of operations, during which time
Establishment E-7299 must valldate It's Hazard Analysls and Crltical Control Point (HACCP) plan{s). Upon successhul validation,
the conditions of this Grant of inspection will be removed, and Inspection wil be grantedin accordance with 9 CFR 304.2.

This grantis valid only for the applicant {isted above who Is liabie for any Inspection overtime or holiday costs for the
operationof the plant. Should the appilcant decide tosell, rent, or iease this location, the applicant wilt continueto be liable
for any charges untli the District Manager receives written notlfication of the change. Staughter and processing cperations
are conducted at this establishment.

_ls the Frontline Supervisor. She may ba contacted through the District Office in Dallas, Texas.

PRINT NAME

Jennifer Beasiey-McKean, DVM

FSIS FORN $200-1 (04/28%2036) _/ PREvious E0TiONS 0BSOLETE.
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Accomding o the Peperwor Reduction Ad of 1995, an agency may not conducl or sponsor, and & person IS nol requiead to respond 10,  coftection of inlomstion unieas i
dispiays » valid OMB control numbar, The vaila OMB control number Tor Ihis information cotection is 0583.0153, The hme required 1o compiets this in/ormation colection is
esimaled i svorage 10 minuiea pes responas, inchiding the time fof reviswhng Insinuctions, ses7ching existing data scureas, geihering and mewtatning Lhe duts needoed, ang
COmpigling & rewi the collection of information,

- ———r T e
: , Fi
F000 &‘&‘#’ :‘&‘o’“»gnfc“m’é"&m m:‘:ﬂl::g:' this wm 1o the %I:ma:nd W
ion roquests. Complete il sections. If a soclion ks not applicabie,
APPLICATION FOR FEDERAL INSPECTION ?mm- of 'N:\'.' lfmuc:l spaceis m:doa for sy liem, attach
{Meat, Poultry Egg Product, Calfish and import Inspaction) sheot and number lhe bem,
SECTION|, ESTABLISHMENT INFORMATION
1. Date of Appiicefion 2 Type of Application
315y =N ] new ] chenge of Ownersnip [ crargaoriocaton [ Appitcation Extension
3. Type ol Tnspeciion Required {Check 5o%) 4. Form of Organizalion (Check box) .
'ﬂj meal [ ] Poutty [T £gg Product [ impon | CJ inawidual [ cooperaiive assoctetion [_] Partnership [ Corporation
X e
5. It Corporation, Name of Stale VWhara Incorporaled 16. Address of Corporate Headquarners 7. Dete Incorporaled
Nia Nfa wa
8. Nama of Appicant and Meling Addrass (include zip 9, Federal Employer ID# 11. Arep Coda and
codle) Telaphona iNumber
Valleyy eat do  LLC |1 S5 brz2 1214
38US QA cda, volde R 10. Dun & Bradstreat ¢ :):;;}lnmcmmm
Roswtll, nam 8203 Nia TP
13. Aclual Neme of and Physical Address of Plart 14. Malling Address it Different from Item 8 (inciuds zip code) 115, Area CO:e and
Talephone Number
\fc\i\es) Meatad, Lie ;
S84 ¢ Ceday vale R BN SN FN 595 L2700
o Swell N, 38203

18. Attach Limits or Establishment Premises to be under Federal Inspection tfor egg ptants attech divepring)

SHed e ment A

17. Name and Establishment Number of other official 18. Doing Business As
esiablishmenis located in the sama faciily
N/ -
/P N /a
190, Month and Yeor when estabiishment wiit be resdy fo operers under Inspaction 20 Comments
Méve i 2012 DA
SECTION iI. {TYPE DF OPERATION '

MEAT AND POULTRY INSPECTION ACTIVITIES (Check afl that eppiy.)
21A  Amaals s be slaughloias wher Inspasting is inguislva {mee and poulhy only}

e. [} Besft [T] shesp [] Goats [ Swine @ Equine [ ] Chicken ["] Turkeys [ ] Gooss [ ] Oucks
() Guineas ] squab [ Retites ‘
(3 rew- Ground on-intact Products)

% Raw - Not Ground (Inlact Producls)
Thermally Processad Commerciafly Sterile
{TJ Not Heat Trasted - Shell Stable
] Heat Treated - Snelt Stabie
{7 Fury Cooked - Nol Shalf Sisbla
[] Hest Treated but Not Fully Cooked - Not Shalf Siable
L[] Produc with Sacondary inhibiors - Not Shelf Slable

- e 8 0 o

7@

FSIS Ferm 5200-2 (/147201 2) PREVIOUS EDITONS ARE OBSOLETE
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FSIS Form 5200-2 szz; Page 2

EGG PRODUCTS INSPECTION

21

B. Check the type of product Intended for inspaction at ihe astabiishmant {Check all that apply)
8. D Shell Egg Bresking
b. [] Thermally Processed (Pasteurized hast tuarsd)
[Jcanspeis [ Fiexile Pouches [ Juen  [] Cerons ] Bag-n-Box (] votles [ Tankars
¢ [] Nol Heel Trealed - Unpasieurized egg produc! only
9 [IHeat Traated - Sheif Stable (Driad egg product, 50% Sugar Yolk)

[ Heat Treatad But Not Fully Cooked - not sheif stabie (lquid and frozen egg products)

[ other

IMPORT INSPECTION

21C. Species (Chack ail that apply)

22

23

[ Meat Olrouiy [T] eggprodusts ] Caifieh

Check Ihe type of product Intandad (ot inspection at the establishment {Check ail that apply)
D Raw - Non-inlact

[ cround ] otherNonantect

) Raw - Intaci

Carcasses [ ] Beel [ ] vea [ veal Ceeas [Jrexk  [Jiamb
Midie On
[ mutlen [Jequee [JPouty  [] Retites
Other: D Culs D Bonaless Manufacturing Meals D Diher iniact

D Thermelly Procassed Commarcially Sterlte

[ cans  [“Iriexivie Pouches [ ] Trays [ sers

[ Noi Heat Traated - Sheir Stable
[ Heal Treated - Sheit Stable

[ Futty Cooked - Not Shelf Siabie
I Frozen from an APHIS restricled country (GCER 94 4pp [ Frozen [] Perishabie

[ Heat Treated But Not Fully Cooked - Nol Shelt Sisble
« [J Product with Secondery Inhibitors - Nol Shelr Siabie
™) sneti EggsiEgg Products
(] snelieggs [] Uauid [] Frozen [ ] Ored
Mode of Transporialion - Import ingpeciion Only (Gheck e/ that apply}

[ Tenkers [] ReilCars [ Trucks [] Deeanvesset  [] Arine [ Other (Speciin

AT
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FSIS Form 8200-2 {2/14/2012) Pags 3
SECTION #i l DWNERSHIP AND MANAGEMENT INFORMATION :
24, List all pargons responaibly connecled with the eppiicant. Inciude sl cwners, parinars, offcers, direciors, holdars or owners of 10 per centum or

more of voling stock and employees In 8 menagerial or execulive capaclty In the business. Notify ihe Olvision Diractor or inpont inspeciion Division
Dracior of eny changes in the listing given

Name and Tilia { Present Home Address | HOLDER DF 10% OR
(Tile - indicala if partner or manager) i (§iet and Number, Cliy, State, Zip Code) %RE \;DﬂNG STOCK
ofp.
NO
Juse \Aﬂ.-( mzh.\dez,/px L]

0000|010
Oo(o0|o

35. Enter Ihe name of aach person stad under Itam 24 who has been convictad In any Fadersl or Stala court of any felony. Enter trie name of rach

person figted under ltam 24 who has bsen convided In any Fedaral or Stals count of more than one vioialion of any few, oher than 2 felony, based

upon the ecquiring, handiing. or distrbuting of unwholesoma, mistebsied, or decapiively packaged food of upon fraud in connaclion with transactions hp p€ l
food. Inchude the nature of the crime, the dals of conviction end the court inwhich convicied. 1f none wilte "None.” f

Ricaye De Los Savctos -Crimi nad Trespas s (538 Prwari o Mot p (é«i:;‘;f
Richedo Delos Sevatos- Ros Dotglery 1498 had Mol pedCovt

28. Ust aach conviclion against the epplicant (parson, fem of coerporation) in any Federal or Slate court of any felony, List each conviction against ihe
&ppEcant (person, frm of corporation) In any Federal or Stale court of more than one viclallon of any lsw, other than a felony, based upon the
acquiring, hendting, or distribuling of unwholesoma. misiabalad or dacepiively packsged food of upon fraud in connaclion with transactions In food.
Inciuda the najure of Ihe crime, the dale of conviclion and tha court in which convicted  If none write "Nona.”

Nowe
27, Sanilaiion Standard Operating Procediines have been developed for the esiablishmentIn accordance Wil § 416,12 of The reguielions.
(Check ane) vis [ ro

28 Appiicant has been provided with 2 copy of Ihis Privecy Act Nolle. (Check one)

m ves [} w
28. Typed Neme of Person Signing Application 30. uTe 3t TYille
p\i(‘ﬂ-\rr}o DNe Loz Canttos ;A”JM Gu‘jg@_g«_:d Mok,

TO BE COMPLETED BY USDA, FSIS
M—-—_:
32. s Ihis esiablishment presently undar state inspection? (OFO only) D ves [X] wo

3. 18 Iivs estabiishment (o ba under Teimadga-Atken Act? (OFD onty)

X
s '!"'

34. DMiciat Inspeclion Number Rasarved E ) !
efinifex/Beasley-Mcikah, | DVM _ 6/28/13

E-7299
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v Effective:
HOURS OF OPERATION REQUEST/APPROVAL

6/28/13

1. NAME OF APPLICANT

SE€HS Cedarval Raongl
Shred?, NAK,

{2. GATE OF REQUEST

2203 99320

3.0ISTRICT [ KD+TFADGUARTER DFFICE

fallas o 7t

;; EJ Update or Revision

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED - SHIFT

DAY OF WEEK |  SUNDAY MONDAY TUESDAY | WEDNESDAY | THURSDAY FRIDAY SATURDAY
Start Tine Z:300 730 | 3.3 2:3s 2.3 '
Lunch . r
Break Stan 1290 | 1392 ize2 iz a6 i3e6
Lunch ‘
Break End 23 [ J23p | 1230 | 12,30 (I23s
End Time Yisgew: Hlioo Y om Yoo . Y22
HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED - SHIFT 2
DAY OF WEEK|  SUNDAY MONDAY ( TUESDAY | WEDNESDAY | THURSDAY FRIDAY SATURDAY
Start Time
Lunch
Bieak Start
Lunch ;
Break End B :
End Time
5. SIGHATLRE OF APPLLS &, PRINTED MAWE
z‘m’ ?:w‘ bgbifw‘o;
HOURS OF OFFICIAL INSPECTION OPERATIONS GRANTED - BHIFT |
DAY OF WEEK|  SUNDAY MONDAY TUESDAY | WEDNESDAY | THURSDAY FRODAY | SATURDAY
Stan Time
Lunch
Break Stant
Lunch
Brook End

End Tima

1

i

T PRINT NAKE OF CXSTRICT! HD - HEADCRIARTER MANAGER ;G.

Jennifer Beasley-McKean, DYM :

518 FORWA200.15 (\A52012)

2 DATE
Mfza[@

7

Ldlamr
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U'S. OEPARTMENT OF AGRICULTURE
FOOO SAFETY ANOINSPEC TION SERVICE
VOLUNTARY SUSPENSION OR VOLUNTARY
WITHDRAWAL OF INSPECTION SERVICE

1. OATE
06/28/2013

3. OISTRICT CIRCUIT COOE

2. ESTABUSHMENT NO.
7299/p~1289

40~-41

4 NAME ANO MARING ACORESS OF APPLICANT
valley Meat Company LLC

3845 Cedarvale Rd,

Roswell, NM 885203

5. LOCATION OF ESTABLISHMENT /1f differant irom item 4}
Same as No. 4.

6. AOORESS OF OISTRICY OFFICE
1100 Commerce Street, Room 516
Dallas, TR 75242

7. NATURE OF SUSPENSION (Cheact Ons

O vownrarr [ seasomaL o snvermmrrent

8. OATE SERVICE SUSPENOEO 9. OATYE SERVICE WITHORAWN

06/28/2013

10, OATE SERVICE WILL BE REINSTATED

Grant of regular inspection or import inspection service and
hereby suspended or withdrawn for the resson shown below,
on the date given above (Item 8 or 9). It will remain in effect

authority to use fabels bearing the Department's inspection mark are
The suspension or withdrawal is effective at the close of business

until the reinstatement date specified in Iiem 10 has been reached

or 2 new request Is madeand grasted, Voluntary suspensions are granted for periods not in excess of 120 days; seasonal or
intermitent suspensions ore granted for not more than one year, :

11, REASON FOR ACTION TAKEN:

[[J SUSPENSION; As requested in your communication of . . . . .. . .. ... RN

(] WITHDRAWN: As requested in your communication of . . . . . . .. ... ... . .

Vi OTHER AS SPECIFIED; "1ithdrawn by FSIS upon issuance of Grant for E-7299,

REMARKS

Title 9, the Code of Federal Regulations, Part 305.2, Separation of Official
Establishments, states in part, " (b)The slaughter or other preparation of products of
horses, mules, or other equines required to be conducted under inspection pursuant to the
regulations in this subchapter shall be done in establishments separate from any
establishment in which cattle, sheep, swine, or goats are slaughtered or their products

are prepared."

WARNING: The Federal Meat Inspection Act and the Poultry Products Inspection Act prohibit the representation of ment, meat
food products, poultry, or poultry produeis es officiatly inspected uniess they have been so inspected. Accordingly, during any
period of suspension, you may not use any official marks, fabels, or puckaging materiat on hand or otherwise represent the
products as having been officially inpected. If service is withdrawn you are held responsible for the destruction or adequate
obliteratlon of any official marks on packaging material remaining on hand.

FSIS FORNM 6200-3 (511071996}

RIPLACES FS!S FORM 6200-3 {10/971. WHICH MAY BE USED UNTIL EXHAUSTED
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USDA

United States Department of Agriculture

TO:

FROM:

SUBJECT:

Attached are two decision memos that I have stamped with today’s date signifying my approval:

June 27, 2013

cljolh, Assist@at nistriftor
Office of Field Operations

Approval of Two Documents Specific to Consideration for a Grant of Inspection
for Equine Slaughter by Valley Meat Company LLC

National Environmental Policy Act Categorical Exclusion, and Endangered Species Act Section
7 Consultation. Also attached is a copy of an aerial shot of the site map for Valley Meat
Company LLC. v '

Please file them with your documentation related to all the considerations associated with the
request for a grant of inspection.

Attachments (3)

Food Safety snd inspection Service
1400 Indopendence Avenue, SW
Washington, DC 20250
Voice 202-720-3473  Fax 202-720-3856
An Equal Opportunity Provider and Employer
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JUN 2 7 2013

Decision Memo-National Environmental Policy Act Categorical Exclusion
Application of Valley Meat Company, LLC, for a Grant of Federal Meat Inspection Services
Decision | |
1t is my decision to grant federal meat inspection services to Valley Meat Company, LLC.
Description

Valley Meat Company, LLC (Valley Meat) is a small {7,290 square-foot) cattle slaughter and
processing facility with a street address of 3845 Cedarvale Rd., Roswell, Chaves County, New
Mexico. Valley Meat’s zoning permit indicates that its facility is located on a 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County for light industrial use, Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility. Valley Meat has existed as slaughter facility
since 1982. Its current owner, Mr. Ricardo de los Santos, has conducted federally inspected
commercial slaughter of cattle, veal calves, goats, sheep, lambs, and swine at this facility more or

less continuously since January, 1991.! On March 2, 2012, Valley Meat filed an application with

the U.S. Department of Agriculture, Food Safety and Inspection Service (FSIS), to modify its
grant of inspection to receive inspection services for the commercial slaughter of horses, mules,
and other equines.

Proposed Action

The proposed action is to grant federal meat inspection services for commercial horse slaughter
operations at Valley Meat. The Federal Meat Inspection Act (FMIA) requires government
inspectors to conduct an ante-mortem inspection of all amenable species, including cattle, sheep,
swine, goats, horses, mules and other equines (21 U.S.C. § 603); a post-mortem inspection of the
carcasses and parts of all amenable species (21 U.S.C. § 604); and an inspection of meat food
products during processing operations (21 U.S.C. § 605) in establishments that sell or distribute
in commerce meat that is intended for human consumption. Horses, mules, and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act in 1967.> * The FMIA and its implementing regulations in 9 C.F.R.

!Valley Meal has operated as a slaughter establishment under several previous grants of federal inspection, I
received its firs) grant in 1982 when {1 was known a5 Pecos Valley Meat Company (Pecos) and was under diffsren1
ownership. Mr. de los Sanlas 100k over ownership of Pecos and obtained his first gram of inspection on January 8,
1991. He obtained his second (end s1ill current) grant on September 1, 2010, after adding Mr. Jose Hernandez as a
second owner and partner and changing the name of the slaughter plant 10 Valley Meal. Valley Mea1 has not
operaled under ils current grani since April 13, 2012,

*FSIS regulations require tha1 establishmenis tha slaughter horses, mules, and other equines must be completely
separale from any esiablishment thai slaughiers caitle, sheep, swine, or goats.

SFSIS temporarily suspended inspection of horse slaughter facilities from 2006 10 2012 because Congress prohibiled
FSIS from expending funds 10 pay for anie-mortem inspection of equines in each of 1hose years, bul the underlying
siatule requiring federal inspection of horse slaughter has never been amended or repealed. In 2012 Congress
resiored federal funding of anie-mortem inspection of horses al commercial horse slaughter planis, Therefore;
issuing a grani of inspection for commercial horse slaughter is not precedent selting, bul rather, a retum 16 the stalus
quo ante;
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parts 302, 304, 307, 416, and 417 require facilities that wish to engage in the commercial
slaughter of amenable species to produce meat intended for human consumption and sale or
distribution in interstate commerce to apply to FSIS for a grant of federal inspection services and
they establish criteria for determining the eligibility of the applicant to receive inspection
services.

FSIS is also required to comduct an examination and inspection of the method by which
amenable species, including horses, are slaughtered and handled in connection with slaughter in
order to ensure that the establishment is in compliance with the Humane Methods of Slaughter
Act (21 U.S.C. § 603) (HMSA). The HMSA was enacted to prevent the needless suffering of
livestock, to improve products and economies in slaughter operations, and to produce other
benefits for producers, processors, and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce, FSIS has implemented and
enforces regulations under the HMSA (9 CF.R. part 313)?

The National Environmentai Policy Act and FSIS?’ Categorical Exclusion

The National Environmental Policy Act (42 U.S.C. § 4321 e seq.) (NEPA) and the Counsel of
Environmental Quality implementing regulations (40 C.F.R. Parts 1501-1508) require all federal
agencies to prepare an assessment of the environmental impact of a proposed agency action
(called an environmental assessment, or EA) (40 C.F.R. §§ 1501.3 and 1501.4(b)). Based on the
EA, NEPA further requires federal agencies to prepare an environmental impact statement (EIS)
for major federal actions significantly affecting the quality of the human environment (42U.8.C.
§ 4332(2)(c) and 40 C.F.R. § 1504.1(c)). However, federal agencies may identify classes of
actions that normally do not require the preparation of either an EA or an EIS because such
actions do not have a significant effect on the human environment, either individually or
cumulatively (40 CF.R. § 1507.3(b)}(2)).  Classes of actions that have no significant
environmental effect, either individually or cumulatively, are said to be categorically excluded
from NEPA requirements (40 C.F.R. § 1508.4). Despite allowing federal agencies to identify
classes of action that are categorically excluded from NEPA requirements, NEPA still requires
an agency to determine and inform the agency decision maker on whether or not there are any
potential environmental impacts that may result from a proposed action of that agency.

“The Commercial Transportation of Equine for Slaughter Act (7 U.S.C. § 1901 note) is an animal welfare statue
governing the commercial transportation of equine for slaughier by persons regularly engaged in thai activity within
the United States. In 1998, the Secretary issued regulations (9 C.F.R. pari 88) thai establish safety standards for
conveyances being used 10 transport equines 10 slaughter; define the dutics and responsibilities of owner/shippers
prior 1o loading equines onto the conveyance, during the aclual commercial transportation of said equines 10 the
slaughter plant, and upon their arrival a1 a slaughter plani; and se1 forth paperwaork and back tapgiig requiremenis
for equines being commercially transported 10 slaughter. This program is administered by USDA’s Anims! and
Plani Henlth Inspection Service, whose personnel historically have conducied their inspections of slaughier horses
and the conveyances in which they are transported 10 slaughier upon the horses’ arrival a1 a slaughter facility.
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USDA’s NEPA implementing regulations are found in 7 C.F.R. § Ib, These regulations list
FSIS as an agency that conducts programs and activities that have been found to have no
individual or cumulative effect on the human environment, such that FSIS is categorically
excluded from the requirements of preparing procedures to implement NEPA and its actions are
categorically excluded from the preparation of an EA or an EIS unless the FSIS Administrator
determines that an action may have a significant environmental effect (7C.FR. § 1b.4).

When a federal agency’s action is merely ministerial as opposed to discretionary and the agency
lacks discretion to affect the outcome of its action, there is no major federal action that triggers
NEPA requirements. A grant of federal inspection under the FMIA is purely ministerial because,
if a commercial horse slaughter plant meets all of the statutory and regulatory requirements for
receiving a grant of federal inspection services, FSIS has no discretion or authority under the
FMIA to deny the grant on other grounds ot to consider and choose among alternative ways to
achieve the agency’s statutory objectives. Therefore, a grant of federal inspection services under
the FMIA is not a major federa) action that is subject to NEPA requirements.

A grant of federal inspection likewise does not and will not allow FSIS to exercise sufficient
control over the commercial horse slaughter activities at Valley Meat such that the grant will
constitute a major federal action that triggers NEPA requirements. The sole purpose of federal
meat inspection is to protect public health and welfare by ensuring that any meat produced for
human consumption and sale or distribution in commerce is wholesome, not adulterated,
properly packaged, and properly labeled as to species, quantity, and point of origin, and the
FMIA does not authorize FSIS to regulate a commercial horse slaughter facility’s slaughter
activities beyond that which is necessary to achieve this purpose. Accordingly, the FMIA
authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that they are
not dead or dying, diseased, or non-ambulatory, and that they are not inhumanely handled or
slaughtered. It likewise authorizes FSIS inspectors to conduct post-mortem inspection of the
carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are
wholesome, unadulterated, and fit for use as human food, In addition, the FMIA authorizes FSIS
to require commercial slaughter plants to maintain sanitary conditions with respect to the
conduct of commercial slaughter, meat preparation, and meat packaging operations, the proper
storage of carcasses and the meat products derived therefrom, and the storage and proper
disposal of condemned or inedible materials, The FMIA further authorizes FSIS to require
commercial slaughter plants to develop hazard analysis and critical control point plans that
identify and prevent or control for potential food safety hazards at each step of the slaughter
process, AIl FSIS inspectors assigned to conduct federal meat inspection at Valley Meat’s
fucility will perform these duties in accordance with the policies and procedures set forth in
several FSIS directives and notices, including but not limited to FSIS Directive 6900.2 Rev, 2,
Humane Handling and Slaughter of Livestock, FSIS Directive 6100.1 Ante-Mortem Livestock
Inspection; FSIS Directive 6100.2, Post-mortem Livestock Inspection; and FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks. However, FSIS inspectors will not have any authority or control over the day-to-day
operations of the slaughter plant save to the degree necessary to achieve the agency’s mission to
protect public health by ensuring that horse meat intended for use as human food is safe to eat
and properly labeled.
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Even if FSIS did have sufficient authority and control over commercial slaughter activities at a
horse slaughter establishment such that a grant of federal inspection to such an establishment

could constitute a major federal action, federal ante-mortem and post-mortem inspection of

horses at Valley Meat would not be the legally relevant cause of the establishment’s commercial
horse slaughter activities or the impacts, if any, that such slaughter activities might have on the
environment. As noted above, federal inspection under the FMIA is required for any meat that is
produced for human consumption and for sale or distribution in interstate commerce, and Valley
Meat has operated for about 20 years under a grant of inspection for the commercial slaughter of
amenable species other than horses that has not been revoked or otherwise terminated, Valley
Meat could resume the slaughter of other amenable species under its existing grant of inspection,
so a decision not to grant Valley Meat’s current application for federal inspection of commercial
horse slaughter would not result in the shuttering of the slaughter plant or relieve its alleged
environmental impacts. Furthermore, a modification of the existing grant of inspection so that it
applies exclusively to the commercial slaughter of horses would not be a substantial change to
the agency’s actions pursuant to the grant but would preserve the status quo because FSIS
inspectors would continue to follow the policies and procedures set forth in the directives cited
above, regardless of the amenable species being slaughtered. It also would not be a substantial
change to Valley Meat’s commercial slaughter activities but would preserve the status quo
because the environmental impacts resulting fom the commercial slaughter of horses, if any,
would not be significantly different from those resulting from the commercial slaughter of other
amenable species. Finally, if the meat produced at a commercial horse slaughter plant is not
intended for human consumption, or if it is intended for human consumption but for sale or
distribution only in intrastate commerce rather than in interstate commerce, then the commercial
horse slaughter and the effects thereof may proceed independently of a grant of federal ante-

mortem and post-mortem inspection, and FSIS would have no sbility to prevent them. In the .

present instance, Mr. de los Santos has indicated that he intends to prepare horse meat for human
consumption and that his intended market is Mexico, so he may operate only subject to a grant of
federal inspection.” However, nothing in the FMIA precludes him from expanding his operation
to include the preparation and sale of horse meat to pet food companies and zoos for non-human
consumption. It thus is possible for Valley Meat to operate as a horse slaughter establishment,
and possibly have an effect on the environment, without a grant of federal inspection.
Accordingly, a grant of federal inspection services is not and cannot be the legally relevant cause
of either the commercial slaughter activity or its environmental impact, if any.

Based on the foregoing, a decision to grant federal inspection services to Valley Meat does not
constitute major federal action that will significantly affect the quality of the human environment
and thus does not trigger any requirements under NEPA. Nevertheless, given the high level of
public interest in this particular issue, FSIS has examined severa] aspects of granting federa!
inspection services to Valley Meat to determine if the categorical exclusion applies to this action

%11 is not possible for Mr. de los Santos 10 prepare horse meal for human consumption by consumers located only in
the State of New Mexico without & graml of federal meat inspection services because New Mexico has been
designated by the Secrelary of Agriculture as 8 siaie in which the FMIA applies 10 al! transaclions involving meal
inmended for human consumption, even ifthe mea is sold and distributed only in intrastate commerce. See 9 C.F.R.
part 331,
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or if any unique conditions or extraordinary circumstances exist that would cause this action to
have a significant environmental effect and trigger NEPA requirements. These aspects are the
following:

~Impacts on Public Heaith and Safety. As explained sbove, federal in ipection under the
FMIA is intended solely to protect public health and safety by ensuring that meat and meat food
products intended for use as human food are not adulterated or misbranded. However, the
agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with segments of the public. One such concern is the potential public health risks
that could arise from the presence in horse meat of trace amounts of certain classes of drugs that
have not been approved for use in animals that will or could be slaughtered to produce food for
human consumption. The Humane Society of the United States and other horse protection
groups contend that horses’ status as companion animals that usually are not slatightered in this
country to produce human food means that most horses in the United States have been treated
with antibiotics, anti-inflammatory drugs, growth hormones, and other substances that typically
arec not used on other food animals and for which the Federal Drug Administration has
established no tolerances. These groups further contend that residues of these substances remain
in horse tissues indefinitely, thus rendering any meat produced from U.S. horses unsafe for
human consumption and constituting a threat to public health. FS!S has addressed this risk by
implementing a new drug residue testing program that will screen the meat of slaughtered horses
for drug residues before the meat is allowed to enter the food supply chain (see FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks). Horse meat that tests positive for drug residues will be marked U.S. condemned and will
not be allowed to enter the stream of commerce, instead, the meat will be disposed of by
sending it to a rendering facility, thereby ensuring that it endangers neither public health and
safety nor the local environment, Additionally, as described below, an overlapping scheme of
federal, state, and local environmental laws and ordinances will further ensure that the waste
products generated by Valley Meat’s commercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment. Therefore, a
decision to grant federal inspection to Valley Meat will safeguard public health and safety by

ensuring that commercial horse slaughter at Valley Meat has no more potential to have a

significant impact on public health and safety than did the commercial slaughter of cattle, pigs,
sheep, and goats that preceded it,

--Wildlife Hazards. FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not create a wildlife hazard.

~Impacts on Wiid and Scenic Rivers and U.S. Waters and Wetlands. FSIS has determined
that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will
not affect a river segment that is listed in the Wild and Secenic River System or National Rivers
Inventory. FSIS also has determined that commercial horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional
wetlands,

~Impacts on Energy and Natural Resources, FSIS has determined that commercial horse
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slaughter activities at Valley Meat and/or federal inspection thereof will not have 2 significant
impact on energy and other natural resource consumption.

--Impacts on Public Parks, Recreation Areas, Wildlife/Waterfowl Refuges, Historical Sites,
and Other Publicly Owned Lands. FSIS has determined that commercial horse slaughter
activities at Valley Meat and/or federal inspection thereof will not have any impacts on any
publicly owned land from a public park, recreation area, wildlife or waterfow! refuge, or
historical site of national, state, or local significance,

In its June 2011 report on the unintended conscquences of the cessation of commercial horse
slaughter in the United States, the General Accounting Office (GAO) found that there has been
an increase in horse abandonment on private or state park land since 2007. It likewise found an
increase in horse abandonment on federal lands, including national parks and Indian reservations.
The abandonment of horses on these lands results in over-grazing that degrades the land and puts
environmental stress on other species that compete with horses for the same food sources. Horse
abandonment on these and other federal lands that maintain populations of wild horses increases
the chance that the abandoned horses will introduce equine diseases to the wild herds. The
increasing numbers of unwanted horses also complicate the Bureau of Land Management’s
efforts to manage herds of wild horses and burros on federal lands by making it more difficult for
the agency to adopt out the horses and burros that it removes from federal lands, Based onthe

foregoing, commercial horse slaughter at Valley Meat and other horse slaughter plants has the
potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to
horse abandonment as a method of disposing of their unwanted horses.

FSIS has also made the following findings required by other laws:

--Ciean Alr Act. Section 176(c)1) of the Clean Air Act (42 U.S.C. § 7401) requires federal
agencies to assure that their actions conform to applicable implementation plans for achieving
and maintaining the National Ambient Air Quality Standards that the Environmental Protection
Agency (EPA) has set for certain criteria pollutants, such as sulfur dioxide, nitrogen dioxide,
carbon monoxide, ozone, lead, and particulate matter. See 40 C.F.R. part 50. FSIS has
determined that commercial horse slaughter activities at Valley Meat and/or federal inspection
thereof will not increase the frequency or severity of any existing violations of standards for
ambient air quality, result in any new violations of said standards, or prevent or delay the timely
attainment of said standards in the area of concern. '

--Clean Water Act. Following section 401(a) of the Clean Water Act (33 U.S.C, § 134])
(CWA), 9 CF.R. § 304.2(c)1) requires any applicant for federal meat inspection at an
establishment where the operations thereof may result in any discharge into navigable waters as
defined by the CWA to provide the Administrator, FSIS, with certification, obtained from the
State in which the discharge will originate, that there is reasonable assurance that said operations
will be conducted in a manner that will not violate the applicable water quality standards. On
June 14, 2103, Mr. de los Santos provided the Administrator, FSIS, with an attestation that horse
slaughter operations at Valley Meat will not result in any discharge into any navigable waters as

AR0002495



defined by the CWA. Mr, de los Santos also provided the Administrator, FSIS, with a copy ofa
National Pollution Discharge Elimination System (NPDES) Form 3510-11, No Exposure
Certification for Exclusion from NPDES Storm Water Permitting, dated May 10, 2013, which he
also submitted to EPA pursuant to section 402 of the Clean Water Act {33 U.S.C. § 1342) and its
accompanying regulations (see 40 C.F.R, § 122.26(g)). This form notifies that EPA that Valley
Meat does not require permit authorization for its storm water disc rges associated with
industrial activity.

--Endangered Specles Act. FSIS has determined that commercial horse slaughter activities at
Valley Meat and/or federal inspection thereof will not have any impact, either directly or
indirectly, on any federally or state-listed or proposed endangered species of flora and fauna or
impact critical habitat. According to the U.S. Fish and Wildlife Service (FWS), there are no
known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meat’s slaughter facility. FSIS also has determined that commercial horse siaughter
activities at Valley Meat and/or federal inspection thereof will not have any impact affect other
biotic communities or habitat not protected by the Endangered Species Act.

It should be noted that any grant of federal inspection for commercial horse slaughter at Valley
Meat will not be the issuance of a new grant, but instead will be a modification of an existing
grant of inspection for the commercial slaughter of other amenable species under the FMIA (e.g.,
cattle, sheep, goats, and pigs) at the same facility. Consistent with the response of FWS, the
commercial slaughter of other amenable species occurred more or less continuously at Valley
~ Meat’s facility for more than 20 years with no discernible effects on listed endangered species or
their designated critical habitat. Fusthcrmore, there will no significant difference between the
methods that Valley Meat will use to conduct commercial horse slaugtter at its facility and the
methods that it previously used to conduct the slaughter of other amenable species. Therefore,
there is no reason to believe that the conversion of Valley Meat's facility to a dedicated
commercial horse slaughter plant will have any more impact on endangered species and their
critical habitat than did the prior commercial slaughter of other amenable species. '

--Migratory Bird Treaty Act. FSIS has determined that commercial horse slaughter activities at
Valley Meat and/or federal inspection thereof will not affect species protected under the
Migratory Bird Treaty Act.

--National Historic Preservation Act. The National Register of Historic Places lists 19 sites
located inside the Roswell, New Mexico, multiple resource area (MRA). Ofthese, only two, the
Patrick Floyd Garret House and the South Spring Ranch, are located within the extraterritorial
industrial zone, but both are located slightly more than three (3) miles from Valley Meat’s
facility. Therefore, FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not impact any historic or cultural property or
resources protected by the National Historic Preservation Act.

In 2009, a coalition of northwest Indian tribes reported to the General Ac wunting Office that the
increase in horse abandonments on tribal lands, combined with the sizable populations of wild
horses that already existed on their lands, both increased the degradation of the land caused by
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over-grazing and complicated efforts to restore native and religiously-significant plant species on
tribal lands. Commercial horse slaughter at Valley Meat and other commercial horse slaughter
plants thus has the potential to have a beneficial effect on the cultural resources of American
Indian tribes whose tribal lands are being degraded by a combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands.

-Federal Farmiand Protection Policy Act. FSIS has determined that commercial horse
slaughter activities at Valley Meat and/or federal inspection thereof will not involve the
acquisition or use of farmland protected by the Federa! Farmland Protection Policy Act that
would be converted to non-agricultural use,

~Humane Methods of Slaughter Act. As previously noted, Valley Meat’s commercial horse
slaughter operations will be subject to the humane handling requirements found in section
603(b) of the FMIA (21 U.8.C. § 603(b)) and the reguiations promulgated thereunder (9 C.F.R.
part 313). On February 24, 2012, FSIS suspended Valley Meat’s grant of federal inspection for
inhumane handling of cattle, but the suspension was put into abeyance with a letter dated
February, 29, 2012, The firm ceased all slaughter operations in March 2012 and has not resumed
slaughter under federal inspection. FSIS subsequently terminated its administrative enforcement
action against Valley Meat with a Letter of Warning dated September 28, 2012,

—State and Local Laws. As previously noted, Valley Meat’s facility is located inside an
extraterritorial industrial zone in Chaves County, The county requires slaughter facilities to be
built in an industrial area away from residential areas in order to prevent nuisances such as noise
and odors (Chaves County, NM, Extrateritorial Zoning Ordinance art, 14 (2005)). FSIS has no
information to believe that the location of this industrial area or the facilities operating therein
has ever been questioned or challenged on the ground that it impinges on any natural resources,
ecologically critical areas, or historical, archaeological, or cultural sites located in and around
this area,

The property where Valley Meat’s facility is located was re-zoned in 1982 from agricultural land
to an industrial area for food processing and wholesale distribution. Valley Meat’s facility
initially was approved by the Zoning Commission as a packing facility for cattle, sheep, and
hogs. Before allowing the property to be re-zoned, the Zoning Commission considered the
impact of the slaughter facility upon the public health, safety and welfare of the community; the
existing and anticipated traffic flows; parking conditions, setbacks, and height; landscaping and
screening; open spaces; signage; lighting; and other items. The transition of Valley Meat’s
operations from the slaughter of cattle to the slaughter of horses will not change the impacts that
already have been considered by the zoning commission,

Valley Meat’s waste disposal is governed by New Mexico’s Solid Waste Act (N.M, Stat, Ann.
74-9-1 et seq.) (SWA) and its accompanying regulations (N.M., Code R. 20.9.2 through 20.9.10).
It is a violation of the SWA to store, process, or dispose of solid waste in an unapproved manner
and to dispose of any solid waste in a place other than a solid waste facility that meets the
requirements of the SWA and its accompanying regulations (N.M. Stat, Ann, 74-9-38; N.N.
Code R. 20.9.2.10A(1), (3)), and disposing of solid waste in & manner that harms the
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environment or endangers public health or safety can result in a fine of up to $5000 per day
for each day in which the violation occurs (N.M. Stat. Ann. 74-9-38 and 74-8-31(3) and (5)). On
January 22, 2010, FSIS asked the New Mexico Environmental Department’s (NMED’s) Solid
Waste Bureau to investigate a large compost pile of cattle offal and other inedible parts that the
plant was maintaining just off the slaughter plant’s official premises. On August 2, 2012,
NMED initiated an administrative action against Valley Meat seeking an Administrative
Compliance Order directing it to clean up the compost pile. On November 16, 2012, NMED and
Valley Meat settled the administrative action with & Final Stipulated Order that required Valley
Meat to develop a plan for removing the compost pile and taking it to a landfill or other approved
site within 45 days and imposed a civil penalty, Valley Meat paid its civil penalty in full on
January 8, 2013, and NMED terminated the enforcement action. Valley Meat currently does not
have a composting permit from NMED, as required by N.M. Code R. 20.9.3.27, and thus is not
authorized under the SWA to compost any waste materials generated by its slaughter and
processing activities. It has contracted with an inedible rendering company to pick up and
dispose of inedible and condemned materials produced by commercial horse slaughter activities.
Additionally, if FSIS issues Valley Meat a grant of federal inspection for commercial horse
slaughter, FSIS will post a notice on the inspection office bulletin board alerting agency
inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors
should notify NMED immediately if they observe composting on Valley Meat’s premises.

Valley Meat's disposal of wastewater and effiuent, including blood, is governed by New
Mexico’s Water Quality Act (N.M. Stat, Ann. 74-6-1 et seq.) (WQA) and its Water Quality
Control Commission (WQCC) regulations (N.M. Code R. 20.6.2). Failure to comply with the
WQA and its regulations may result in a fine of up to $15,000 per day for each day in which the
violation occurs (N.M. Stat. Ann, 74-6-10). The WQCC regulations require establishments that
propose to construct or modify any sewerage system to file plans and specifications of the
construction or medification with the Ground Water Quality Bureau for discharges that may
affect ground water, and to file the same with the Surface Water Quality Bureau for discharges
that may affect surface water (N.M. Code R. 20.6.2,1202). The regulations also require
establishments that discharge wastewater or effluent into ground water to apply for a discharge
permit, DP-236 (N.M. Code R. 20.6.2.3104). If the holder of a discharge permit wishes to
modify its permit, it must apply for said modification at least 120 days before the permit expires
(N.M. Code R. 20.6.2.3106). In November, 1982, Valley Meat was issued a DP-236 for the
discharge of up to 8,000 gallons of agricultural wastewater per day to a treatment and disposal
system, and this permit was renewed or modified several times before expiring on May 19, 2009.
On June 3, 2010, Mr. de los Santos applied for a renewal of his DP-236, and on May 31, 2013,
the Ground Water Quality Bureau published a draft DP-236 for Valley Meat on NMED’s
website. The website stated that NMED would allow thirty (30) days from the date of
publication ofthe draft discharge permit for interested parties to submit comments on the permit,
It further stated that NMED will conduct a hearing on the renewal request if NMED determines
that there is sufficient public interest in convening a hearing, Because the DP-236 is required by
state rather than federal law, neither the notice and comment period nor a public hearing, if any,
precludes FSIS from granting federal inspection services to Valley Meat if the agency
determines that Valley Meat has met all other applicable federal requirements.
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1f NMED renews Valley Meat’s DP-236, most of the water used by Valley Meat will become
wastewater that ultimately will be discharged into the establishment’s treatment and disposal
system. Some of the blood produced by its slaughter operations likewise will drain into the
establishment’s treatment and disposal system.® Valley Meat uses a septic tank and lagoons to
treat and dispose of its wastewater and effluent, The soil conditions found in and around Chavez
County are conducive to the use of septic systems because the soil is moderately permeable,
which allows for effiuent absorption without over-saturation. The soil also has thick,
impermeable layers of clay that protect the area’s shallow aquifers. Therefore, the wastewater
used in and blood generated by Valley Meat’s commercial horse slaughter operations should not
impact the local ground and surface water.

Conclusion.

Based on the foregoing, FSIS finds no unique conditions or extraordinary circumstances of the
proposed action to grant federal meat inspection services to Valley Meat that would cause this
action to have a significant environmental effect. Therefore, in accordance with 7 C.F.R. § 1b.4,
the proposed action is categorically excluded from the preparation of an EA or an EIS.

Some opponents of commercial horse slaughler have claimed tha horses have, pound-for-pound, twice as much
blood valume as cows, and that the blood produced by commercial horse slaughier will overwhelm any waste waier
disposal system. According 10 FSIS veterinarians, the blood volume of the average horss ranges from 6.14% 1o
8.63% of live animal weight, as opposed 0 6.75% of live animal weight for the average cow, and thus is not
appreciably differen1 from that of cows. Furthermore, the volume of horse blood thai comsmereial horse slaughter a1
Valley Meal is likely 1o produce will be a function of the sizes and breeds of the horses thai are slaughtered there
and the volume of horse slaughter and thus is highly speculative, As noted above, Valley Meai is located 12 miles
from the nearest municipalily and relics on septic 1anks and lagoons for waste water disposal, rether than Roswell's
wasle waler disposal sysiem. Given the speculative nature of the horse slaughter opponemis’ claims about horse
blood volumes, Valley Meat’s distance from Roswell, and the nature of Valley Meal’s waste waler and disposal
sysiem, there is no reasen 10 believe thai Valley Meai’s waste water and disposal sysiem is inadequaie 10 handle 1he
volume of horse blood 1ha is likely 10 be produced by commercial horse slaughier operations a1 its fecility.
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NEW MEXICO

New Mexico has approximately 108,014 miles of river, of which 124.3 miles are

designated as wild & scenic—approximately 1/10th of 1% of the state's river
miles.

- Jemez River (East Fork)
« Pecos River

» Rio Chama

» Rio Grande
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JUR2 7 013

Application of Valley Meat Company, LLC, for a Grant of Federal Meat Inspection Services

Decision

It is my decision that issuing a grant federa! meat inspection services to Valley Meat Company,
LLC, will not affect any species listed under the Endangered Species Act (16 U.S.C, § 1531 er
Seq.) or any critical habitat,

Description

Valley Meat Company, LLC (Valley Meat) is a small (7,290 square-foot) cattle slaughter and
processing facility with a street address of 3845 Cedarvale Rd., Roswell, Chaves County, New
Mexico. Valley Meat’s zoning permit indicates that its facility is located on a 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County for light industrial use. Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility. Valley Meat has existed as slaughter facility since
1982.' Its current owner, Mr. Ricardo de los Santos, has conducted federally inspected
commercial slaughter of cattle, veal calves, goats, sheep, lambs, and swine at this facility more or
less continuously since January 1991. On March 2, 2012, Valley Meat filed an application with
the U.S. Department of Agriculture, Food Safety and Inspection Service (FSl8), to modify its
grant of inspection to receive inspection services for the commercial slaughter of horses, mules,
and other equines,

Propesed Action Area and Proposed Action

The proposed action area is the Valley Meat facility as described above and the proposed action is -

to grant federal meat inspection services for commercial horse slaughter operations at Valley
Meat. The Federal Meat Inspection Act (FMIA) requires Government inspectors to conduct an
ante-mortem inspection of all amenable species, including cattle, sheep, swine, goats, horses,
mules and other equines (21 U.S.C. 603); a post-mortem inspection of the carcasses and parts of all
amenable species (21 U.S.C. 604); and an inspection of meat food products during processing
operations (21 U.S.C. 605) in establishments that sell or distribute in commerce meat that is

intended for human consumption. Horses, mules, and other equines have been among the

livestock species that are amenable to the FMIA since the Act was amended by the Wholesome
Mezt Act in 1967.> * The FMIA and its implementing regulations in 9 CFR Parts 302, 304, 307,

" Errorl Main Decument Ouly.Valley Meat has operated asa slaughter establishment under several previoua grants
of federal inspection, It received its first grant in 1982 when it was known as Pecos Valley Meat Company (Pecos)
and was under different ownership, Mr. de los Santos took over ownership of Pecos and obrained his first grant of
inspection on Jenuary 8, 199!, He obiained his second (and still current) grant on Scptember 1, 2010, after adding
Mr. Jose Hermandez as & second owner and pariner and changing the name of the slaughter plant to Valley Meat.
Valley Meal has not operated under its current grant since April 13, 2012,

*FSIS regulations require that establishments that slaughter horses, mules, and other equines must be completely
separate from any establishment that slaughters cattle, sheep, swine, or goats.
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416, and 417 require establishments that wish to engage in the commercial slaughter of amenable
species to produce meat intended for human consumption and sale or distribution in interstate
commetce to apply to FSIS for a grant of federal inspection services, and they establish criteria for
determining the eligibility of the applicant to receive inspection services.

FSIS is also required to conduct an examination and inspection of the method by which amenable
species, including horses, are slaughtered and handled in connection with slaughter in order to
ensure that the establishment is in compliance with the Humane Methods of Slaughter Act (21
U.S.C. 603) (HMSA), The HMSA was enacted to prevent the needless suffering of livestock, to
improve products and economies in slaughter operations, and to produce other benefits for
producers, processors, and consumers which tend to expedite an orderly flow of livestock and
livestock products in interstate and foreign commerce. FSIS has implemented and enforces
regulations under the HMSA (9 CFR Part 313).*

Section 7 Consultation under the Endangered Specles Act

The Endangered Species Act (ESA) was enacted in 1973 “to provide a means whereby the
ecosystems upon which endangered species and threatened species depend may be conserved,
[and] to provide a program for the conservation of such endangered species and threatened
species” (16 U.S.C. 1531(b)). To that end, section 7(a}(2) of the ESA (16 U.S.C. 1536(a)2))
requires all federal agencies, in consultation with either the U.S. Fish & Wildlife Service (FWS) or
the National Marine Fisheries Service (NMFS), to ensure that their actions are “not likely to
jeopardize the continued existence of any endangered species or threatened species or result in the
destruction or adverse modification o’ any designated critical habitat, Section 7(a)(2) defines an
“agency action” as “any action authorized, funded, or carried out” by a federal agency. The
ESA’s implementing regulations in 50 CFR Part 402 further provide that "[s]ection 7 and the
requirements ofthis part apply to all actions in which there is discretionary federal involvement or
control” (50 CFR 402.03 (italics added)).

Section 7 and its implementing regulations establish a process for determining the biological
impacts of a proposed agency activity. An agency proposing an action must first determine

*FSIS temporarily suspended inspection of horse slaughter facilities from 2006 to 2012 because Congress prohibited
FSIS from expending funds to pay for ante-mortem inspection of equines in each of those years, but the undeslying
statute requiring federal inspection of harse slaughter has never been amended or repealed, In 2012 Congress
restored federal funding of ante-mortem inspection of horses at commercial horse sleughter plents. Therefore,
issuing a grant of inspection for commercial hiorse slaughter is not precedent setting, but rather, a retum to the status
uo ante.
The Commerciel Transponation of Equine for Slaughter Act (7 U.S.C. 190! note) is an animal welfire statute

governing the commercial transportation of equine for slaughter by persons regularly engaged in that activity within -

the United States. In 1998, the Secretary issued regulations (9 CFR Part 88) that establish safety standards for
conveyances being used to transport equines to slaughter; define the duties and responsibilities of owner/shippers prior
10 loading equines onlo the conveyance, during the actual commercial transportation of said equines to the slaughter
plant, and upon their arrival at a slaughter plant; and set forth paperwork and back tagging requirements for equines
being commercially transported to slaughter. This program is administered by USDA’s Animal and Plant Health
Inspection Service, whose personnel historically have conducted their inspections of slaughter horses and the
conveyances in which they are transported to slaughter upon the horses’ arrival at slaughter fcility.

2
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whether the action “may affect” species that are listed as endangered or hreatened under the ESA
(50 CFR 402.14). Ifit is determined that the proposed action “may affect” a listed endangered or
threatened species or designated critical habitat, the agency must pursue some form of
consultation, either "formal” or “informal”. "Informal” consultation is "an optional process that
includes all discussions, correspondence, etc., between [FWS or NMFS] and the federal agency . .
- designed to assist the [agency] in determining whether formal consulta:ion is required” (50 CFR
402.13(a)). "If during informal consultation it is determined by the [agency], with the written
concurrence of [FWS or NMFS], that the action is not likely to adversely affect listed species or
critical habitat, the consultation process is terminated, and no further action is necessary” (Id.).

A decision to grant federal meat inspection services to a commercial horse slaughter plant is not an
agency action that triggers a Section 7 consultation under the ESA. If a commercial horse
slaughter plant meets all of the statutory and regulatory requirements for receiving a grant of
federal inspection services, FSIS must issue the grant, and it does not have discretion to refuse the
grant on other grounds, FSIS has no authority under the FMIA to consider the impact of & grant
of federal inspection on species listed in the ESA or their designated habitat when determining
whether an applicant is qualified to receive a grant, and it does not have the discretion to deny a
grant of inspection services to a commercial horse slaughter plant because of the possibility that
the slaughter activities performed there will jeopardize listed species or adversely affect their
designated critical habitat. Therefore, a decision to grant federal meat inspection services to
Valley Meat is not discretionary if the Administrator determines that Valley Meat meets all ofthe
statutory and regulatory requirements for a grant of inspection, and said decision does not and will
not trigger the Section 7 consultation requirement of the ESA

A grant of federal inspection for commercial horse slaughter activities at Valley Meat likewise
does not and will not allow FSIS to exercise sufficient control over those activities to implement
measures that will inure to the benefit of endangered or threatened species or their habitat.
Pursuant to Sections 3 and 4 of the FMIA (21 U.S.C. 603 and 604), FSIS conducts federal
ante-mortem inspection of horses to be slaughtered at the plant and federal post-mortem inspection
of the horse carcasses and meat that are produced by said slaughter, The sole purpose of the
federal meat inspection services under sections 3 and 4 ofthe FMIA is o protect public health and
welfare by ensuring that any meat produced for human consumption and sale and transportation in
commerce is wholesome, not adulterated, and otherwise fit for human consumption, as well as
properly packaged and properly labeled as to species, quantity, and poin: of origin. Accordingly,
the FMIA authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that
they are not dead or dying, diseased, or non-ambulatory, and that they are not inhumanely
slaughtered. It likewise authorizes FSIS inspectors to conduct post-mortem inspection of the
carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are
wholesome, not adulterated, and fit for use as human food.

In addition, the FMIA authorizes FSIS to require commercial slaughter plants to achieve and
maintain certain sanitary conditions with respect to the conduct of commercial slaughter, meat
preparation, and meat packaging operations, the proper storage of carcasses and the meat products
derived therefrom, and the storage and proper disposal of condemned or inedible materials, The
FMIA further authorizes FSIS to require commercial slaughter plants to develop Hazard Analysis

3
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and Critical Control Point plans that identify and prevent or control for potential food safety
hazards at each step of the slaughter process. All FSIS inspectors assigned to conduct federal
meat inspection at Valley Meat’s facility will perform these duties in accordance with policies and
procedures set forth in FSIS Directive 6900.2 Rev, 2, Humane Handling and Slaughter of
- Livestock; FSIS Directive 6100.1, Ante-Mortem Livestock Inspection; FSIS Directive 61 00.2,
Post-mortem Livestock Inspection, and FSIS Directive 6130.1 » Ante-mortem, Post-mortem
Inspection of Equines and Documentation of Inspection Tasks. However, FSIS inspectors will
not have any authority or control over the day-to-day operations of the slaughter plant save to the
degree necessary to achieve only the Agency’s mission to protect public health by ensuring that
horse meat intended for use as human food and sale or distribution in commerce is safe to eat and
properly labeled. Therefore, a decision to grant federal meat inspection services to Valiey Meat
does not and will not render the commercial horse slaughter activities themselves an agency action
that triggers the Section 7 consultation requirement of the ESA. .

Even if FSIS did have sufficient statutory authority and control over commercial horse slaughter
activities to trigger the duty to consult under Section 7 of the ESA, a modification of the existing
grant of inspection so that it applies exclusively to the commercial slaughter of horses would not
be a substantial change to the agency’s actions pursuant to the grant but would preserve the status
quo because FSIS inspectors would continue to follow the policies and procedures set forth in the
directives cited above, regardless of the amenable species being slaughtered. Therefore, a
decision to grant Valley Meat federal inspection for commercial horse slaughter will have no
impact on threatened or endangered species or their designated habitat,

Finally, if the meat produced at a commercial horse slaughter plant is not intended for human
consumption, or if it is intended for human consumption but for sale or distribution only in
intrastate commerce rather than in interstate commerce, then the commercial horse slaughter and
the effects thereof may proceed independently of a grant of federal ante-mortem and post-mortem
inspection, and FSIS will have no ability to prevent them. In the present instance, Mr. de los
Santos has indicated that he intends to prepare horse meat for human consumption and that his
intended market is Mexico, so he may operate only subject to a grant of federal inspection.’
However, nothing in the FMIA precludes him from expanding his operation to include the
preparation and sale of horse meat to pet food companies and zoos for non-human consumption.
It thus is possible for Valley Meat to operate as a horse slaughter establishment without a grant of
federal inspection. Accordingly, a grant of federal inspection services is not and cannot be the
legally relevant cause of either the commercial slaughter activity or its impact, if any, on
threatened or endangered species and their critical habitat.

Based on the foregoing, a decision to grant federal meat inspection services to Velley Meat does
not .and will not constitute a discretionary agency action that triggers any consultation
requirements under Section 7 of the ESA. Nevertheless, given the fact that opponents of

5 It is not possible for Mr. de los Santos to prepare horse meat for human consumption by consumers located only in
the State of New Mexico without a grant of federal meat inspection services because New Mexico has beeni designated
by the Secretary of Agriculture as a state in which the FMIA applies to all transactions involving meat intended for
humen consumption, even ifthe meat is sold and distributed only in intrastate commerce, See9 C.F.R. Part 331.

4
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commercial horse slaughter have indicated their intention to challenge any grant of federal
inspection for commercial horse slaughter at Valley Meat on ESA grounds, , FSIS has engaged in
informal consultation with FWS concerning the potential effects of commercial horse slaughter on
endangered or threatened species and their critical habitat.6

On May 6, 2013, FSIS consulted the Aquatics Branch of FWS'’s Ecological Services Field Office

in New Mexico to discuss whether commercial horse slaughter activities at Valley Meat or federal

inspection thereof will have any impact, cither directly or indirectly, on any federally or

state-listed or proposed endangered species of flora and fauna or impact a critical habitat.

Specifically, they discussed the species and critical habitats listed on FWS’s Web site at
Hwww, fws sov h fco iew_all

FSIS provided FWS with a map of Mr. de los Santos® property’ that indicated that his facility is
located at 33° 21' N/ 104° 25° W. FSIS then described to FWS the activities that the Agency will
- conduct at this facility, Specifically, FSIS will provide inspection program personnel to the facility
to examine horses before and after slaughter. FSIS will verify requirements for marking and
labeling products and for certain slaughter and processing activities, such as plant sanitation.
Furthermore, FSIS will collect samples and test for microbiological, chemical, and other types of
contamination.

FSIS also described to FWS how Mr. de los Santos will slaughter horses at his facility. Horses will
be sent to the facility in trucks. Mr. de los Santos will store the horses in holding pens until the
horses can be brought into the facility for slaughter. Mr. de los Santos will not use any chemicals or
sprays on the live horses. After slaughter, Mr. de los Santos will spray carcasses withh to
limit microbial growth.

Valley Meat will use bleach and (quaternary ammonium) from * to clean and
sanitize the facility. The establishment will also use some insecticide to control flies around the

facility.

The facility will use a septic system and lagoons to manage its liquid waste. The septic system will
receive the raw sewage and other effluent from the establishment. In the septic tank, solids will
be separated out of the raw sewage and partially digested by anacrobic bacteria. After primary
treatment in the septic tank, liquid effluent will flow to the lagoons through a watertight pipe and
discharge near the center of the bottom of the lagoons. There the wastewater will be further
processed by aerobic bacteria. Neither the FMIA nor the grant of federal inspection for which
Valley Meat is applying authorizes or mandates any of the foregoing. Rather, Valley Meat’s
management of its liquid waste is govemed solely by federal and state clean water laws. Pursuant
to the latter, the facility currently is applying for a renewal of its DP-236, a discharge permit from
the State of New Mexico, for the discharge of up to 8,000 gallons of agricultural wastewater per
day.

6 Consultation number 02ENNM00-2013-TA-0048.
7 Attachment 1.
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Solid wastes will be stored at the establishment in an inedible ares inside a freezer until the waste
can be picked-up by a rendering company for disposal. The waste will be collected approximately
three times per week.

FWS advised FSIS that there is no undisturbed native habitat and, therefore, no suitable habitat in
ornear Valley Meat’s facility. FWS also did not believe that the establishment’s use of chemicals
to limit microbial growth and to clean and sanitize the facility would affect any listed species or
their designated critical habitats because the establishment previously used these compounds with
no discemible effects on listed species or their habitats,

FWS advised FSIS that that the establishment’s liquid and solid waste management system will
not affect listed species or their critical habitats. Valley Meat's septic and lagoon system treats
the facility’s wastewater so that it is safe to use for irrigation on the land near the slaughter facility
and will not contaminate the area’s groundwater. In addition, sending the solid waste to an
off-site rendering facility prevents any spillage that could impinge on a listed species’ habitat.
Furthermore, the listed species and critical habitats exist upstream from the facility so they would
not be affected even if the groundwater was contaminated or solid waste was spilled.

FSIS has determined that there will be *no effect” on listed species or designated critical habitats
because of commercial horse slaughter activities or federal inspection thereof and FWS concurs,
Tables | and 2 summarize the potential listed species found on FWS's Web site, the effect
determination, and the rationale for the determination.

" Table 1: Ligted and Sensitive Species in Chaves County

Common Scientific Name | Group Status ' Determination | Rationale
Name , - A
Lesser Tympanuchus Bird Candidate - No
prairie-chicken | pallidicinctus ' ) Suitable
: No Effect Habitat
Sprague’s pipit | Anthus spragueii | Bird Candidate No
: Suitable
o : _ ‘No Effect Habitat
Texas - | Popenaias popeii { Mollusc - | Candidate No
hornshell : ' Invertebrate | " | Suitable
(mussel) No Effect Habitat
Wright's marsh | Cirsium wrightii | Plant Candidate No
thistle s ; Suitable
' ‘No Effect Habitat
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Noel's - Gammarus Arthropod - | Endangered No
| amphipod desperatus Invertebrate Suitable
Designated Habitat,
Critical Habitat No Critical
‘ Habitat in.
Action
| No Effect Area
Least Tem  Sterna Bird Endangered No
(Interior antillarum Suitable
Papulation) , _ No Effect Habitat
Pecos | Gambusia 1 Fish Endangered No
gambusia nobilis . Suitable
v No Effect Habitat
Biack-footed | Mustela nigripes | Mammal | Endangered No
ferret , Suitable
, : No Effect Habitat
Koster's Juturnia kosteri | Mollusc - | Endangered | No
springsnail 1 Invertebrate suitable
Designated Habitat
Critical Habitat and No
Critical
Habitat in
Action
_ _ ' . No Effect Area
Pecos . | Assiminea pecos | Mollusc- | Endangered ' No
assiminea snail Invertebrate suitable
Designated ' Habitat
Critical Habitat and No
Critical
Habitat in
Action
, No Effect Area
Roswell Pyrgulopsis Mollusc - | Endangered No
springsnail roswellensis Invertebrate suitable
Designated Habitat
Critical Habitat | and No
Critical -
Habitat in -
Action
No Effect Area
Kuenzler's Echinocereus Plant | Endangered /
hedgehog Jendleri var. No :
cactus kuenzleri Suitable
- Escobaria No Effect Habitat
7
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(=Coryphantha)

Northemn | Falco femoralis | Bird Experimental, No
aplomado septentrionalis Non-essential Suitable
falcon ! Population | No Effect Habitat
Whooping Grus americana | Bird Experimental, - No
Crane Non-essential Suitable
Population No Effect Habitat
Pecos Notropis simus | Fish Threatened No
bluntnose pecosensis Suitable
shiner Habitat
Designated ‘and No
Critical Habitat Critical
Habitat in
Action
. . No Effect Area
Pecos Helianthus Plant Threatened No
sunflower paradoxus Suitabie
Designated Habitat
Critical Habital and No
Critical
Habitat in
Action
No Effect Area
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Table 2: Species of Concern in Chaves County

Commen Scientifie Group Status
Name Name Determination | Rationale
American | Falco ‘Bird Species of No Suitable
peregrine peregrinus Concern Habitat in
falcon anatum v No Effect Action Area
Arctic Falco Bird Species of No Suitable
peregrine peregrinus Concemn Habitat in
falcon tundrius No Effect Action Area |
Baird’s Ammodramus | Bird | Species of No Suitable
sparrow bairdii Concern Habitat in
. , v No Effect Action Area
Bell’'s vireo | Vireo bellii Bird | Speciesof No Suitable
Concemn Habitat in
No Effect Action Area
| Black tem Chlidonius | Bird Species of No Suitable
niger Concern Habitat in
A No Effect Action Area
{ Northem Accipiter Bird Species of No Suitable
| goshawk gentilis Concern Habitat in
No E ffect Action Area
Western  Athene ' Bird Speciesof | No Suitable
burrowing cunicularia Concern Habitat in
owl hypugaea No Effect | Action Area
Yellow-billed | Coceyzus Bird Species of No Suitable
cuckoo americanus Concem Habitat in
, No Effect Action Area
Greenthroat | Etheostoma | Fish Species of No Suitable
darter lepidum Concem , Habitat in
3 ~ No Effect | Action Area
Headwater | lctalurus 1 Fish Species of | No Suitable
catfish { lupus | Concemn Habitat in
‘ ; No Effect | Action Area
Rio Grande | Notropis Fish Species of ' No Suitable
shiner Jemezanus Concern Habitat in
No Effect Action Area
Black-tailed | Cynomys - Mammal Species of No Suitable
prairie dog fudovicianus Concem Habitat in
_ No Effect Action Area |
Desert pocket | Geomys Mammal Species of - No Suitable
gopher arenarius Concemn . Habitat in
. No Effect Action Area
Pecos River | Ondatra + Mammal Species of No Effect No Suitable
9
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muskrat zibethicus Concem Habitat in
| ripensis Action Area
Swift fox Vulpes velox | Mammal Species of No Suitable
Concemn Habitat in
e ' No Effect Action Area
Townsend’s | Corynorhinus | Mammal | Speciesof | ' No Suitable
‘big-cared bat | townsendii Concem Habitat in
_ : No Effect Action Area
Westernred | Lasiurus Mammal Species of No Suitable
bat blossevillit Concern ,- Habitat in
No Effect Action Area
' Pecos pupfish | Cyprinodon | Fish Under No Suitable
' pecosensis Review Habitat in
' No Effect Action Area
h3
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USDA

Unlted States Depertment of Agricuiture

June 28,2013

Valley Meat Co LLC SENT VIA EMAIL
3845 Cedarvale Rd. CERTIFIED - RETURN
Roswell, NM 88203 RECEIPT REQUESTED

7012 3460 0001 7360 3414

A copy of your Application for Federal Meat Inspection, FS1S Form 5200-2, is enclosed. This
application specifies the type of operation conducted at your establishment and contains your
agreement and certification that you will conform strictly to applicable Federal law and
regulations pertaining to meat inspection. Your Grant of Inspection, FSIS Form 5200-1, and
your Hours of Operation Request/Approval, FS1S Form 5200-15, are also enclosed.

A survey of your establishment conducted on April 23, 2013, at the location listed above

- indicated compliance with the applicable requirements of the regulations under the Federal Meat
Inspection Act. On June 14, 2013 you submitted a letter self-certifying compliance with the
Clean Water Act and 9 C.F.R. § 304.2(c). Accordingly, inspection service is granted. The date
of inauguration of inspection services at your establishment will be June 28, 2013, Please advise
the Dallas District office as soon as possible concerning the date on which you intend to
commence horse slaughter operations at your establishment so that we may schedule the
assignment of one or more inspectors to your establishment.

In accordance with 9 C.F.R. § 304.3(b), this Conditional Grant of Inspection shall be issued fora
period not to exceed 90 days from the date on which your establishment commences horse
slaughter operations. During this 90 day period your establishment must validate its Hazard
Analysis and Critical Control Point (HACCP) Plan and prepare and maintain written procedures
for the recall of meat food products produced and shipped by the establishment (OCFR.§
418.3). Upon successful validation, inspection will be granted in accordance with Part 304. This
grant is valid only for the applicant listed above who is liable for any inspection overtime or
holiday costs for the operation of the plant. Should the applicant decide to sell, rent, or lease this
location, the applicant will continue to be liable for any changes until the District Manager
receives written notification of the change.

1n accordance with 9 C.F.R. § 305.2, slaughter of horses, mules, or other equines or preparation
of products therefrom is required to be conducted under inspection in establishments separate
from any establishment in which cattle, sheep, swine, or goats are slaughtered or processed.
Therefore we have withdrawn your grant of inspection for 7299/P-7299 concurrently with the
issuance of the grant of inspection for E-7299. Voluntary Suspension or Voluntary Withdrawal
of Inspection Service, FSIS Form 5200-3 for 7299/P-7299 is enclosed.

Food Safsty end Inapaction Sarvice
Offlca of Field Operaticns
Dailas District Office
1100 Commarce Strast, Room 816
Daillas, TX 75242
Volce 214-7679116  Fax 214-767-8230
An Equsl Opportunity Provider end Employar
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Valley Meat Co LLC 2
June 28, 2013

Your establishment is under the supervision of the Dallas District office. Please call this office if
you need help in interpreting the provisions of the regulations. is the Front
Line Supervisor for your establishment. She can be reached at 303-39

.

Jennifer Beasley-McKean, DVM
District Manager

Enclosures
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Print Form

.5. 0 OF AGRIC R
FOOO SAFETY ANO INSPECTION SERVICE

GRANT OF INSPECTION

I DATE 1 ESTABLIGHNENT NO
06/28/2013 E-7299
3 OB TRICTIREGIONAL COOE
4041

4. NAME’AND MAILING ADORE 68 OF APPLICANT {Use 8 Dight Zip Code #

Vailey Meat Co, LLC
3845 Cedarvale Road
Roswell, NM 88203

5. LOCATION OF EGTABLISHMENT (PMYBICAL STREET AOCRESS)
Telephone: 5756221214

Same asNo. 4.

8, AGORE 88 OF OISTRICT/REGIONAL OFFICE

7. TYPE OF iNSPECTION {Check aff ther appily

[Jess

/] MEAT* [} POWLTRY [ meory

8. TYPE OF GRANT
m CONOITIONAL (VERIFY HACCP PLAN) DF'"’“-

1100 Commerce Street, Room 516
Dallas, TX 75242

9 OATE OF INAUGURATION OF SERVICE
June 28, 2013

A suivey of your estabilshment at tha location shown above (l1am 4 or 5) indicates complianca with tha epplicebla requiramants of the reguislions
undgr the Federal Maat (nspeciion Act or tha Pouilry Praducts Inspection Act, or bath. - Accordingly, Inspaction service Is granted.

* ns specified linder remarks

A copy of your Applicalion for Federa! Mast, Poullry or Import Inspection, Form FSIS 5200-2,1s enciosed, This application specifias tha type of
openation conducted et your establishment end containg your sgreemant and cartification thet you will conform siictly to applicabla Fedare! isw and
regulations partaining to meat inspection, poullry Inspection, or the Importation of meat end poultry products.

Yotur astabiishment Is undar the supervision of the DistricURagional Offica. Cail the Distict/Reglonsl Offica i you need help In interpraling the

provisions of the regulstions.

* Catish /s included endsr te calegory *Meat’, as per the 2608 Faod Consarvation and Energy Act

REMARKS:

tn accordance with the Code of Federal Regulations (CFR) Titte 5, Parts 304.3(b), this Grant of inspection ls Issued with
conditions for a perlod not to exceed ninety (90) days from the commencement of operatians, during which time
Establishment E-7299 must valldate It's Hazard Analysls and Crltical Control Point (HACCP) planis). Upon successhal valldation,
the conditions of this Grant of inspection will be removed, and Inspaction will be grantedin accordance with 9 CFR 304.2.

This grant is valid only for the applicant {isted abave who Is Hiable for any tnspection overtime or holiday costs for the
operation of the plant. Should the applicant decide to sell, rent, or iease this location, the applicant will continueto be lable
for any charges until the District Manager recelves written notification of the change. Staughter and processing operations

are conducted at this establishment.

_is the Frontline Supervisor. She may ba contacted through the District Office in Dallas, Texas.

A vty
Ci87] EG:ONAL

PRINT NAME

Jennifer Beasley-McKean, DVM

FSIS FORN| $200-1 (0472812036)

{_~ PREVIOUS EOITIONS 0BSOLETE.
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Acsording fo the Peperwork Reduction Ad of 1398,
dispiays a valid OMB control numbiar, The valls OM
e3imaled 1o average 10 minutee per responsae,

and e collection of information,

N Agency Mdy not Conduc] of SRONSOS. 1d & person Is nol raquissd 1o respond 10, § collection of intormetion wiess it
B contral number 10+ Ihis information collection fs 0583.0153, The time requived ta compiats this lnjormation colaction is
Inckafing the tims for reviewhg insinuctions. seerching exising data souress, gethering and methtatning the dats needed, ang

U S DEPARTMENT OF AGRICUL TURE
FOOO SAFETY ANOD INSPECTION SERVICE

APPLICATION FOR FEDERAL INSPECTION
(Meat, Poultry Egg Product, Calfish and import Inspection)

R
Inatruclions: Submil this apsiication 1o the OskictReghnsl OFics, Food

Safety and inspection Service, U.S. Oepartment of Agricullure 10f impon
Inspection requests, Compiete all sections. if a seciion is not appiicable,
enisy "NIA" of "None.” If sdditional space is nesded 107 eny em. sitach
shewt and number the kam,

SECTIONI, ESTABLISHMENT INFORMATION
1. Data of Appilcation 2 Type of Application

R R ) [0 New  [T] chengacrownersnp [T Change or Location X Apptication Extension
"3 Type of Inspeciion Required {Gheck BoX) 4. Form of Organizelion (Check box)

m meal [_] Poullry [ egg Product ] import

(3 inawiduat [7] Cooperalive Associetion (] Pertnership [ Corporation

X ue

5. if Corporation, Name of Stais VWhara Incomporaled

18. Address of Corporale Headquarters

7. Date incorporaled

Nia N lp\ wa
s.moupplcmland Moling Addrass (Include 2ip 9, Fedaral Employer ID# _ 1;% I;rﬁea c?ﬁ ?:f
) T one i
Vallewy yeat o LLC L I ] SNSbrz 1214

38U<Ccdear vode R

110, Dun & Bradstrest #

12. Firm’s Code (import

Oniy)
Swtll, A §8203 Nia NJA
13. Aclual Neme of and Physical Address of Plart 14. Maliing Address it Oifferent from ftem 8 (Inciude 2ip cods) jr.':. A:::n Ccale u:::f
‘slaphone
\lm\\eg) Meat-d, Lic ]
3)%‘4&'0&(}‘:1400.‘9_ L)!P;. 6—]5 L2l

Roswadl N, 28203

18. Attach Uimits or Establishment Premises 10 be under Federal Inspeclion (for egg prants attach divepriny)

sl 0 ment A

17. Name and Establishment Number of other official
eslablishmenis focated in tha sama faclity

NT

t8. Dolng Business As

~/a

18. Month and Yeer when esrabiishment will be ready o opersre under Inspaction

Mbve '~ 2013

20 Comments
UIH

SECTION il. [TYPE DF OPERATION

MEAT ANO POULTRY INSPECTION ACTIVIT'ES (Check ali that apply.}

214 Amaals o e slaughlaigs whes Inspading is insuguisiea mea! snd poulhy oniy}

o. [} Best - [ ] sheop

[ cuneas [) squab [T) Ratites

(3 Rew - Ground jNon-intact Producrs)

% Rew - Not Ground (Iniaet Producis)
Thermally Processed Commercially Slerile

(] Not Heat Trasted - Shell Stable

{_] Heat Treated - Sneif Siable

] Fury Cooked - Nol Shelt Siable

e ap o

-

-7 e

[ coats [ swine

Equine

[ Hest Treated tui Not Fully Cooked - Not Shelf Siable
(] Produci wilh Secondary Inhibicrs - Not Shelt Slable

(] cnicken ] Tukeys [] Goose [) Oucks

FSIS form 5200-2 (147201 2)

PREVIOUS EOITONS ARE OBSO.ETE
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FSiS Form 5200-2 127149/2012} Prge 2

EGG PRODUCTS INSPECTION

218, Check the type of product Intended for Inspaction at Ihe astabiishment (Chieck al that appiy}

- 8. [")Shell Egg Braaking
b. D Thenmally Processed (Pastewrized hest troarerd)

(CJcansrets  [] Fiexile Fouches [ ) e [7] Cartons (] Bag-nBox [] Totes [T Tankars [ ] Diner
¢ [T] Nol Hest Trealed - Unpasieurized agg produt! only
9 ["JHaat Trasted - Shelf Stable (Dried egg product, 50% Sugar Yolk)
@[] Heat Trealed But Not Fully Cooked - not shelf stable (iquid and frazen egg products)
IMPORT INSPECTION
21C. Species (Check el thateppty)
[ wiest Olrouiy [T EqgProduts [ cCattien
22.  Check Ihe typa of product Intandad ot inspection at the establishmen {Chack all that apply)
2. [JRaw-Non-niact
] eround ] oterNon-intaci
b []Raw- intacl
Carcassess [ | Beet [] veat [ vea [J coats  [] Pork [ tamb
Hide On
[ Muton [Jequne [Jrouty [ Retites
Otter: Ol cus ] eonsiess Manufacturing Meais ] oinerintact
¢ Thermally Procassed Commarcially Sterlle
[J cans  [Triexivie Pouches [ ] Trays 3 vers
d.  [] Not Heal Traated - Shelr Stable
e. [ Heal Tieated - Shelf Stabla
t. [ Fully Cooked - Not Shelf Stable
(] Frozen from an APHIS restricied country (BCFR 84 4y [J Frozen { ] Perishatie
9 [] Heat Treated Bul Not Fully Cooked - Nol Shelf Sabla -
h. [CJ Product with Secondery Inhibktors - Nol Shelf Siabis
i [T) sneti Eggategg Products
] shelieggs [] tauid [} Frozen (] Dried
23 Mode.of Transporiation - import inspection Only {Gheck aif that apply)
[C] venkers [C] ReilCars [ Trucks [] DeeanVessel [T} Alrine [T] Otner (Spscity)

A —— T T .
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FSIS For 8200-2(2/142012) Pags 3

SECTION 1ij l DWNERSHIP AND MANAGEMENT INFORMATION

24, Us! 3ll parsons responaibly connecled with the sppiicant. inchxdie afl ownaers, pariners, offcars, direciors, holdars or ownars of 10 per contum or

more of voling stock and employees in 8 menagariel or executive capaclly In the busness. Nobify the Division Diraclor of Import inspaction Division
Diracior of eny changas In the listing glven

Name and Titls Present Home Addrass HOLDER DF 10% OR
(Tille - indicala if partner or maneget) (§lnoet and Number, Cliy, State, 2ip Code) MORE VDTING STOCK
it Coip.)

:TOSE ‘*\'t-(' [ ./p&'(‘:\l.(
. ’ v
A

1.

\ \(‘Pv-(O‘O

25. Enter Ina name of aach person Isted under tam 24 who has been convicted in any Faderal or Stala court of any fefony. Enier tne name of sach
person fsted under ltem 24 who has been convided in any Federal or Stala cowt of more than one violalion of any faw, other than & felony, based

DDDDD'D%

upon 1he acquiring, handiing, or disiribullng of unwholasoma, misiabsled, or decaplivaly packaged food of upon fraud in connaciion with kransactions hp p{ l
f

food, Inchide the nature of ha crime, the dale of conviction and the court inwhich convicled. if none wrile "None,”

P\'\(‘Pn-o\o De \bs%‘: -('P';nm ned '\‘(vs'?ccs_s \9%¢ Prwsri \Jo Mo, p Chor+~

Richcda Delos Senatos- Ros Dotglery 1498 et Mol el o

26. Listeach convicllon ageinst the applicant {parson, fiem of corporstion) in any Federal or State court of any felony, List each conviction against the
appicant (person. firm of corporalion) In any Federsi or Stale court of more than one viclalion of any iaw, other than a felony, based upon the
acqulring, hendting, or dislribuling of unwholesomsa. misiabslad, or dacepiively packaged food or upon fraud In connacilon with transaciions in food.
Inciuda the nalure of he crime, the dale of conviclion and the court in which convicled  [f none wiite "Nona.”

Nowe.
21. Saniialion Standard Opersting Procadiires have been developed for the esiabiishment In accordance with 4 1612 of the reguistions.
(Check one) YES D NO

28 Appiicart has been provided with 8 copy of Ihis Privecy Act Nollce. (Check ona)

m ves [} m :
20, Typed Name of Person Signing Application  ]30. ure Jat Yitle
Ricavde De {oc Canctos 4"/@—-@[’ ’ C\Gog ol Mgk

70 BE COMPLETED BY USDA, FSIS
32 Is Ihis esiablishment presently undar siate inspection? (OFO only) [Dves X no

33, 15 Iivs establishment to ba under Teimadga-Alken Act? (OFD onty)

34, DNiclat Inspeciion Number Resarved ;\4;?:’ A ' ple
E-7299 Beasley-Mc

ClassE
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According to the Paperwark Reduction Act of
of information untess k deplays 3 vatid OMB
required lo complete this information

date

Est. E-7299

Gned

tha data neaded, snd

U. 8. DEPARTHENT OF AGRCULTURE
FOOD SAFETY AND INSPECTION SERVICE

E
HOURS OF OPERATION REQUEST/AP|

1. RANE OF APPUCANT

3€HS Cedarval Roncl]
JSedt, Npp 88283 993

and the codection of informpticn.
ffective: 6/28/13
PROVAL

YM.mwmmmum.mamummmmmm.am
conol aumder. Ths valld OMB control number for this information coSlection is 0583-0153. The tme
mbwmmmmmmrm,mnmmmm,

|2. DATE OF REQUEST

;&%ﬁ'ﬁ"’%‘“‘jl‘w‘“’

3.0ISTRICT { UD-+EADOUARTER OFFICE

D Update or Revision

Ldlnar

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED - SHIFT [

DAY OF WEEK

SUNDAY MONDAY TUESDAY WEDNESDAY THURSOAY FRIDAY SATURDAY
Start Time 7300 7730 2230 2:3 2:32
Lunch
Breek Stan 1290 L1398 | j2'eD a0  |/3)60
Ltunch § .
Braak End (2% 23e | 12230 (1230 ((203s

HOURS OF OFFICIAL INSPECTION OPERATIONS REQUESTED - SHIFT 2
OAY OF WEEK|  SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
Start Tima
Lunch
Biepk Stant
Ltunch
Break End ‘
End Time
SW oF 8. PRINTED NARE -
7 m’ ;\) N w b eles .F Y
HOURS OF OFFICIAL INSPECTION OPERATIONS GRANTED - SHIFT |

DAY OF WEEK|  SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY | SATURDAY

? PRINT NAIKE OF DISTRICT D - MEADQUARTER MANAGER (0.5

Jennifer Beasley-McKean, D%M

FEIS FORMR200-15 (4A&261%)

DATE

~ .6/28/13
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U.S. OEPARMMENT OF AGRICULTURE
FOOO SAFETY ANOINSPEC TION SERVICE

VOLUNTARY SUSPENSION OR VOLUNTARY
WITHDRAWAL OF INSPECTION SERVICE

i 1. OATE 2. ESTABLISHMENT NO.

06/28/2013 7299/p~7299

'3, OSTRICT CIRCUNT COOE

40-41

4 NAME ANO MALING AOORESS OF APPLICANT

S. LOCATION GF ESTABLISHMENT (¥ differant from fom 4}

Valley Meat Company LLC
3845 Cedarvale Rd,
Roswell, NM 86203

Same as No. 4.

6. AOORESS OF 0ISTRICY OFFICE
1100 Commerce Street, Room 516
Dallas, TX 75242

8. OATE SERVICE SUSPENOEC

7. NATURE OF SUSPENSION (Chact Ons : 9, OATE SERVICE WITHDRAWN

, 06/28/2013
10, OATE SERVICE WiLL BE REINSTATED

[ vowunrary (] seasonat om sNTeRMITTENT

Grant of regular inspection or import inspection service and authority to use fabels bearing the Department's inspection mark are
hereby suspended or withdrawn for the resson shown below. The suspenston or withdrawal is effective at the close of business
on the date given above (ltem 8 or 9). 1t will remain in effect until the reinstatement date specified In Iiem |0 has been reached
or a new request Is madeand granied, Voluntary suspensions are granted for periods not in excess of 120 days; seasonal or
intermitent suspenslons are granted for not more than one year.

11, REASON FOR ACTION TAKEN:

[J SUSPENSION; As requested in your communicationof . . . . .. .. ... . v

{T] WITHDRAWN: As requested in your communicationof . . . . . . .. ........

4| OTHER AS SPECIFIED; ¥ithdrawn by FSIS upon issuance of Grant for E-7299,

REMARKS

Title 9, the Code of Federal Regulations, Part 305.2, Separation of Official
Establishments, states in part, *(b)The slaughter or other preparation of products of
horses, mules, or othar equines required to be conducted under inspection pursuant to the
regulations in this subchapter shall be done in establishments separate from any
establishment tn which cattle, sheep, swine, or goats are slaughtered or their products
are prepared.”

WARNING: The Federal Meat Inspection Act and the Poultry Products Inspection Act prohibit the representation «f meat, meat
feod products, poultry, or poultry produeis as officially inspected unless they have been so inspected. Accordingly, during any
period of suspension, you may not use any official marks, labels, or packaging material on hand or otherwise represent the
products as having been officially inspected. If service is withdrawn you are held responsible for the destruction or adequate
obliteration of any official marks on packaging material remaining on hand.

" FSIS FORM §200-3 (5/10/199% REPLACES FS!S FORM 6200-3 (10/371, WHICH MAY BE USED UNTIL EXMAUSTED
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USDA

United States Department of Agricuiture

TO:

FROM:

SUBJECT:

Attached are two decision memos that I have stamped with today's date signifying my approval:

June 27, 2013

Jennifer y-McKean, District Manager

Dallas, Texas -
Daniel Engelofh, Assictéat M"’J
Office of Field Operations

Approval of Two Documents Specific to Consideration for a Grant of Inspection
for Equine Slaughter by Valley Meat Company LLC

National Environmental Policy Act Categorical Exclusion, and Endangered Species Act Section
7 Consultation. Also attached is a copy of an aerial shot of the site map for Valley Meat
Company LLC.

Please file them with your documentation related to all the considerations associated with the
request for a grant of inspection. '

Attachments (3)

Food Safety snd Inspeciion Service
1400 Independence Avenue, SW
Washington, DC 20250
Voice 202-720-3473  Fax 202-720-3856
An Equal Opportunity Provider snd Employer
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JUN 2 7 2013

Decision Memo—Natioqal Environmental Policy Act Categorical Exclusion
Application of Valley Meat Company, LLC, for a Grant of Federal Meat Inspection Services
Decision
It is my decision to grant federal meat inspection services to Valley Meat Compeny, LLC, |
Description

Valley Meat Company, LLC (Valley Meat) is a small (7,290 square-foot) cattle slaughter and
processing facility with a street address of 3845 Cedarvale Rd., Roswell, Chaves County, New
Mexico. Valley Meat’s zoning permit indicates that its facility is located on a 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County for light industrial use, Its nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility, Valley Meat has existed as slaughter facility
since 1982. Its current owner, Mr. Ricardo de los Santos, has conducted federally inspected
commercial slaughter of cattle, veal calves, goats, sheep, lambs, and swine at this facility more or
less continuously since January, 1991.' On March 2, 2012, Valley Meat filed an application with
the U.S. Department of Agriculture, Food Safety and Inspection Service (FSIS), to modify its
grant of inspection to receive inspection services for the commercial slaughter of horses, mules,
and other equines. _

Proposed Action

The proposed action is to grant federal meat inspection services for commercial horse slaughter
operations at Valley Meat. The Federal Meat Inspection Act (FMIA) requires government
inspectors to conduct an ante-mortem inspection of all amenable species, including cattle, sheep,
swine, goats, horses, mules and other equines (21 U.S.C. § 603); a post-mortem inspection of the
carcasses and parts of all amenable species (21 U.S.C. § 604); and an inspection of meat food
products during processing operations (2] U.S.C. § 605) in establishments that sell or distribute
in commerce meat that is intended for human consumption. Horses, mules, and other equines
have been among the livestock species that are amenable to the FMIA since it was amended by
the Wholesome Meat Act in 1967.2 * The FMIA and its implementing regulations in 9 C.F.R.

'Valley Meal has operated as a slaughter establishment under seversl previous grants of federal inspection, T
received its firsi grani in 1982 when it was known as Pecos Valley Meai Company (Pecos) and was under different
ownership. Mr. de los Sanlos 100k over ownership of Pecos and cbtained his first gram of inspection on January 8,
1991, He obtained his second (and still current) grani on Sepiember 1, 2010, after adding Mr. Jose Hernandez as a
second owner and partner and changing the name of the slaughter plant 10 Valley Meal, Valley Mea1 has not
operaled under ils curren gram since April 13,2012,

*FSIS regulations require thai establishmenis tha1 slaughter harses, mules, and other equines must be completely
separate from any eslablishment thai slaughiers caitle, sheep, swine; or goals. ‘

SFSIS temporarily suspended inspection of horse slaughter facilities from 2006 10 2012 because Congress prohibited
FSIS from expending funds 10 pay for ante-mortem inspection of equines in each of those years, but the underlying
slatule requiring federal inspection of horse slaughter has never been smended or repealed. In 2012 Congress
restored federal funding of anie-mortem inspection of horses al commercial horse slaughter plants. Therefore,
issuing 8 gran of inspection for commercial horse slaughter is not precedent selling, but rather, a return 10 the siatus
quo ante; '
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parts 302, 304, 307, 416, and 417 require facilities that wish to engage in the commercial
slaughter of amenable species to produce meat intended for human consumption and sale or
distribution in interstate commerce to apply to FSIS for a grant of federal inspection services and
they establish criteria for determining the eligibility of the applicant to receive inspection
services. : .

FSIS is also required to comduct an examination and inspection of the method by which
amenable species, including horses, are slaughtered and handled in connection with slaughter in
order to ensure that the establishment is in compliance with the Humane Methods of Slaughter
Act (21 U.S.C. § 603) (HMSA). The HMSA was enacted to prevent the needless suffering of
livestock, to improve products and economies in slaughter operations, and to produce other
benefits for producers, processors, and consumers which tend to expedite an orderly flow of
livestock and livestock products in interstate and foreign commerce, FSIS has implemented and
enforces regulations under the HMSA (8 C.F.R. part 313)}

The National Environmental Policy Act and FSIS’ Categoricai Exclusion

The National Environmental Policy Act (42 U.S.C. § 4321 ef seq.) (NEPA) and the Counsel of
Environmental Quality implementing regulations (40 C.F.R. Parts 1501-1508) require all federal
agencies to prepare an assessment of the environmental impact of a proposed agency action
(called an environmental assessment, or EA) (40 C.F.R. §§ 1501.3 and 1501.4(b)). Based on the
EA, NEPA further requires federal agencies to prepare an environmental impact statement (EIS)
for major federal actions significantly affecting the quality of the human environment (42 U.S.C,
§ 4332(2)(c) and 40 C.F.R. § 1504.1(c)). However, federal agencies may identify classes of
actions that normally do not require the preparation of either an EA or an EIS because such
actions do not have a significant effect on the human environment, either individually or
cumulatively (40 C.F.R. § 1507.3(b)(2)). Classes of actions that have no significant
environmental effect, either individually or cumulatively, are said to be categorically excluded
from NEPA requirements (40 C,F.R. § 1508.4). Despite allowing federal agencies to identify
classes of action that are categorically excluded from NEPA requirements, NEPA still requires
an agency to determine and inform the agency decision maker on whether or not there are any
potential environmenta! impacts that may result from a proposed action of that agency.

*The Commercial Transportation of Equine for Slaughter Act (7 US.C. § 1901 note) is an animal welfare statute
governing the.commercial transportation of equine for slaughier by persons regularly engaged in thal activity within
the United States. In 1998, the Secretary issued regulations (8 C.F.R. part 88) thai esiablish safety standards for
conveyances being used 1o transport equines 10 slaughter; define the dutics and responsibilities of owner/shippers
prior 1o loading equines onto the conveyance, during the aclual commercial transportalion of said equines 10 the
slaughter plant, and upon their arvival a a slaughter plant; and se1 forth paperwark and back tagging requirements
for equines being commercially transported 10 slaughter. This program is administered by USDA’s Animal and
Plan1 Health Inspection Service, whose personnel historically have conducied their inspections of slaughter horses
and the conveyances in which they are ransported 10 slaughier upon the horses’ amrival a1a slaughter facility.

N

AR0002528



USDA'’s NEPA implementing regulations are found in 7 CF.R. § 1b. These regulations list
FSIS as an agency that conducts programs and activities that have been found to have no
individual or cumulative effect on the human environment, such that FSIS is categorically
excluded from the requirements of preparing procedures to implement NEPA and its actions are
categorically excluded from the preparation of an EA or an EIS unless the FSIS Administrator
determines that an action may have a significant environmental effect (7 C.F.R. § 1b.4).

When a federal agency’s action is merely ministerial as opposed to discretionary and the agency
lacks discretion to affect the outcome of its action, there is no major federal action that triggers
NEPA requirements, A grant of federal inspection under the FMIA is purely ministerial because,
if a commercial horse slaughter plant mests all of the statutory and regulatory requirements for
receiving a grant of federal inspection services, FSIS has no discretion or authority under the
FMIA to deny the grant on other grounds ot to consider and choose among alternative ways to
achieve the agency’s statutory objectives. Therefore, a grant of federal inspection services under
the FMIA is not a major federal action that is subject to NEPA requirements.

A grant of federal inspection likewise does not and will not allow FSIS to exercise sufficient
control over the commercial horse slaughter activities at Valley Meat such that the grant will
constitute a major federal action that triggers NEPA requirements. The sole purpose of federal
meat inspection is to protect public health and welfare by ensuring that any meat produced for
human consumption and sale or distribution in commerce is wholesome, not adulterated,
properly packaged, and properly labeled as to species, quantity, and point of origin, and the
FMIA does not authorize FSIS to regulate a commercial horse slaughter facility’s slaughter
activities beyond that which is necessary to achieve this purpose. Accordingly, the FMIA
authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that they are
not dead or dying, diseased, or non-ambulatory, and that they are not inhumanely handled or
slaughtered, 1t likewise authorizes FSIS inspectors to conduct post-mortem inspection of the
carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are
wholesome, unadulterated, and fit for use as human food. In addition, the FM!A authorizes FSIS
to require commercial slaughter plants to maintain sanitary conditions with respect to the
conduct of commercial slaughter, meat preparation, and meat packaging operations, the proper
storage of carcasses and the meat products derived therefrom, and the storage and proper
disposal of condemned or inedible materials, The FMIA further authorizes FSIS to require
commercial slaughter plants to develop hazard analysis and critical contro] point plans that
identify and prevent or control for potential food safety hazards at each step of the slaughter
process, All FSIS inspectors assigned to conduct federal meat inspection st Valley Meat’s
facility will perform these duties in accordance with the policies and procedures set forth in
several FSIS directives and notices, including but not limited to FSIS Directive 6900.2 Rev. 2,
Humane Handling and Slaughter of Livestock; FSIS Directive 6100.1 Ante-Mortem Livestock
Inspection; FSIS Directive 6100.2, Post-mortem Livestock Inspection; and FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks. However, FSIS inspectors will not have any authority or controi over the day-to-day
operations of the slaughter plant save to the degree necessary to achieve the agency’s mission to
protect public health by ensuring that horse meat intended for use as human food is safe to eat
and properly labeled.
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Even if FSIS did have sufficient authority and control over commercial slaughter activities at &
horse slaughter establishment such that a grant of federal inspection to such an establishment
could constitute a major federal action, federal ante-mortem and post-mortem inspection of
horses at Valley Meat would not be the legally relevant cause of the establishment’s commercial
horse slaughter activities or the impacts, if any, that such slaughter activities might have on the
environment. As noted above, federal inspection under the FMIA is required for any meat that is
produced for human consumption and for sale or distribution in interstate commerce, and Valley
Meat has operated for about 20 years under a grant of inspection for the commercial slaughter of
amenable species other than horses that has not been revoked or otherwise terminated. Valley
Meat could resume the slaughter of other amenable species under its existing grant of inspection,
so a decision not to grant Valley Meat’s current application for federal inspection of commercial
horse slaughter would not result in the shuttering of the slaughter plant or relieve its alleged
environmental impacts. Furthermore, a modification of the existing grant of inspection so that it
applies exclusively to the commercial slaughter of horses would not be a substantial change to
the agency’s actions pursuant to the grant but would preserve the status quo because FSIS
inspectors would continue to follow the policies and procedures set forth in the directives cited
above, regardless of the amenable species being slaughtered. it also would not be a substantial
change to Valley Meat’s commercial slaughter activities but would preserve the status quo
because the environmental impacts resulting from the commercial slaughter of horses, if any,
would not be significantly different from those resulting from the commercial slaughter of other
amenable species. Finally, if the meat produced at a commercial horse slaughter plant is not
intended for human consumption, or if it is intended for human consumption but for sale or
distribution only in intrastate commerce rather than in interstate commerce, then the commercial
horse slaughter and the effects thereof may proceed independently of a grant of federal ante-
mortem and post-mortem inspection, and FSIS would have 1o ability to prevent them. In the
present instance, Mr. de los Santos has indicated that he intends to prepare horse meat for human
consumption and that his intended market is Mexico, so he may operate only subject to a grant of
federal inspection,” However, nothing in the FMIA precludes him from expanding his operation
to include the preparation and sale of horse meat to pet food companies and zoos for non-human
consumption. It thus is possible for Valley Meat to operate as 2 horse slaughter establishment,
and possibly have an effect on the environment, without a grant of federal inspection.
Accordingly, a grant of federal inspection services is not and cannot be the legally relevant cause
of either the commercial slaughter activity or its environmental impact, if any.

Based on the foregoing, a decision to grant federal inspection services to Valley Meat does not
constitute major federal action that will significantly affect the quality of the human environment
and thus does not trigger any requirements under NEPA, Nevertheless, given the high level of
public interest in this particular issue, FSIS has examined several aspects of granting federal
inspection services to Valley Meat to determine if the categorical exclusion applies to this action

*t is nox possible for Mr. de los Santos 10 prepare horse meal for human consumption by consumers located only in
the State of New Mexico withoul a grant of federal meat inspection services because New Mexico has been
designated by the Scerelary of Agriculture as @ stale in which the FMIA applies 10 all transaclions involving meal
intended for human consumption, even if the mea1 is sold and distributed only in intrastate commerce. See9 CF.R.
par1 331,
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or if any unique conditions or extraordinary circumstances exist that would cause this action to
have a significant environmental effect and trigger NEPA requirements. These aspects are the
following:

~Impacts on Public Health and Safety. As explained above, federal in ipection under. the
FMIA is intended solely to protect public health and safety by ensuring that meat and meat food
products intended for use as human food are not adulterated or misbranded. However, the
agency recognizes that the potential impacts of commercial horse slaughter on public health may
cause concern with segments of the public. One such concern is the potential public health risks
that could arise from the presence in horse meat of trace amounts of certain classes of drugs that
have not been approved for use in animals that will or could be slaughtered to produce food for
human consumption. The Humane Society of the United States and other horse protection
groups contend that horses’ status as companion animals that usually are not slaiightered in this
country to produce human food means that most horses in the United States have been treated
with antibiotics, anti-inflammatory drugs, growth hormones, and other substances that typically
are not used on other food animals and for which the Federal Drug Administration has
established no tolerances. These groups further contend that residues of these substances remain
in horse tissues indefinitely, thus rendering any meat produced from U.S, horses unsafe for
human consumption and constituting a thresat to public health. FSIS has addressed this risk by
implementing a new drug residue testing program that will screen the meat of slaughtered horses
for drug residues before the meat is allowed to enter the food supply chain (see FSIS Directive
6130.1, Ante-mortem, Post-mortem Inspection of Equines and Documentation of Inspection
Tasks). Horse meat that tests positive for drug residues will be marked U.S. condemned and will
not be allowed to enter the stream of commerce, Instead, the meat will be disposed of by
sending it to a rendering facility, thereby ensuring that it endangers neither public health and
safety nor the local environment. Additionally, as described below, an ovetlapping scheme of
federal, state, and local environmental laws and ordinances will further ensure that the waste
products generated by Valley Meat's commercial horse slaughter activities are properly disposed
of and will not enter the human food supply chain or the local environment. Therefore, a
decision to grant federa! inspection to Valley Meat will safeguard public health and safety by
. ensuring that commercial horse slaughter at Valley Meat has no more potential to have a
significant impact on public health and safety than did the commercial slaughter of cattle, pigs,
sheep, and goats that preceded it.

--Wildlife Hazards. FSIS has determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not create a wildlife hazard.

~Impacts on Wild and Scenle Rivers and U.S. Waters and Wetlands. FSIS has determined
that commercial horse slaughter activities at Valley Meat and/or federal inspection thereof will
not affect a river segment that is listed in the Wild and Scenic River System or National Rivers
Inventory. FSIS also has determined that commercial horse slaughter activities at Valley Meat
and/or federal inspection thereof will not impact federal or state regulated or non-jurisdictional
wetlands, ' : ' ;

--Impacts on Energy and Natural Resources, FSIS has determined that commercial horse

5
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slaughter activities at Valley Meat and/or federal inspection thereof will not have a significant
impact on energy and other natural resource consumption.

--Impacts on Public Parks, Recreation Areas, Wildlife/Waterfowl Refuges, Historical Sites,
and Other Publicly Owned Lands. FSIS has determined that commercial horse slaughter
activities at Valley Meat and/or federal inspection thereof will not have any impacts on any
publicly owned land from a public park, recreation area, wildlife or waterfow! refuge, or
historical site of national, state, or local significance.

In its June 2011 report on the unintended consequences of the cessation of commercial horse
slaughter in the United States, the General Accounting Office (GAO) found that there has been
an increase in horse abandonment on private or state park land since 2007, It likewise found an
increase in horse abandonment on federal lands, including national parks and Indian reservations.
The abandonment of horses on these lands results in over-grazing that degrades the land and puts
environmental stress on other species that compete with horses for the same food sources. Horse
abandonment on these and other federal lands that maintain populations of wild horses increases
the chance that the abandoned horses will introduce equine diseases to the wild herds. The
increasing numbers of unwanted horses also complicate the Bureau of Land Management’s
efforts to manage herds of wild horses and burros on federal lands by making it more difficult for
the agency to adopt out the horses and burros that it removes from federal lands, Based on the
foregoing, commercial horse slaughter at Valley Meat and other horse slaughter plants has the
potential to reduce the horse overpopulation in the United States while providing owners of
unwanted horses with an economically viable and an environmentally sustainable alternative to
horse abandonment as a method of disposing of their unwanted horses,

FSIS has also made the following findings required by other laws:

--Clesn Alr Act. Section 176(c)(1) of the Clean Air Act (42 U.S.C. § 7401) requires federal
agencies to assure that their actions conform to applicable implementation plans for achieving
and maintaining the National Ambient Air Quality Standards that the Environmental Protection
Agency (EPA) has set for certain criteria pollutants, such as sulfur dioxide, nitrogen dioxide,
cerbon monoxide, ozone, lead, and particulate matter. See 40 C.F.R. part 50. FSIS has
determined that commercial horse slaughter activities at Valley Meat and/or federal inspection
thereof will not increase the frequency or severity of any existing violations of standards for
ambient air quality, result in any new violations of said standards, or prevent or delay the timely
attainment of said standards in the area of concern.

--Clean Water Act. Following section 401(a) of the Clean Water Act (33 U.S.C. § 134])
(CWA), 9 CFR. § 304.2(c)(1) requires any applicant for federal meat inspection at an
establishment where the operations thereof may result in any discharge into navigable waters as
defined by the CWA to provide the Administrator, FSIS, with certification, obtained from the
State in which the discharge will originate, that there is reasonable assurance that said operations
will be conducted in a manner that will not violate the applicable water quality standards. On
June 14, 2103, Mr, de los Santos provided the Administrator, FSIS, with an attestation that horse
slaughter operations at Valley Meat will not result in any discharge into any navigable waters as
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defined by the CWA, Mr, de los Santos also provided the Administrator, FSIS, with a copy ofa
National Pollution Discharge Elimination System (NPDES) Form 3510-11, No Exposure
Certification for Exclusion ftom NPDES Storm Water Permitting, dated May 10, 2013, which he
also submitted to EPA pursuant to section 402 of the Clean Water Act (33 U.S.C. § 1342) and its
accompanying regulations (see 40 C.F.R, § 122.26(g)). This form notifies that EPA that Valley
Meat does not require permit authorization for its storm water disc rges associated with
industrial activity, -

--Endangered Specles Act. FSIS has determined that commercial horse slaughter activities at
Valley Meat and/or federal inspection thereof will not have any impact, either directly or
indirectly, on any federally or state-listed or proposed endangered species of flora and fauna or
impact critical habitat. According to the U.S. Fish and Wildlife Service (FWS), there are no
known threatened or endangered species or designated critical habitat in the immediate vicinity
of Valley Meat’s slaughter facility. FSIS also has determined that commercial horse siaughter
activities at Valley Meat and/or federal inspection thereof will not have any impact affect other
biotic communities or habitat not protected by the Endangered Species Act. '

It should be noted that any grant of federal inspection for commercial horse slaughter at Valley
Meat will not be the issuance of a new grant, but instead will be a modification of an existing
grant of inspection for the commercial slaughter of other amenable species under the FMIA (e.g.,
cattle, sheep, goats, and pigs) at the same facility. Consistent with the response of FWS, the
commercial slaughter of other amenable species occurred more or less continuously at Valley
Meat’s facility for more than 20 years with no discernible effects on listed endangered species or
their designated critical habitat. Furthermore, there will no significant difference between the
methods that Valley Meat will use to conduct commercial horse slaughter at its facility and the
methods that it previously used to conduct the slaughter of other amenable species. Therefore,
there is no reason to believe that the conversion of Valiey Meat’s facility to a dedicated
commercial horse slaughter plant will have any more impact on endangered species and their
critical habitat than did the prior commercial slaughter of other amenable species.

--Migratory Bird Treaty Act. FSIS has determined that commercia] horse slaughter activities at
Valley Meat and/or federal inspection thereof will not affect species protected under the
Migratory Bird Treaty Act.

--National Historic Preservation Act. The National Register of Historic Places lists 19 sites
located inside the Roswell, New Mexico, multiple resource area (MRA). Of these, only two, the
Patrick Floyd Garret House and the South Spring Ranch, are located within the extraterritorial
industrial zone, but both are located slightly more than three (3) miles from Valley Meat’s
facility. Therefore, FSIS hes determined that commercial horse slaughter activities at Valley
Meat and/or federal inspection thereof will not impact any historic or cultural property or
resources protected by the National Historic Preservation Act.

In 2009, a coalition of northwest Indian tribes reported to the General Ac unting Office that the
increase in horse abandonments on tribal lands, combined with the sizable populations of wild
horses that already existed on their lands, both increased the degradation of the land caused by
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over-grazing and complicated efforts to restore native and religiously-significant plant species on
tribal lands. Commercial horse slaughter at Valley Meat and other commercial horse slaughter
plants thus has the potential to have a beneficial effect on the cultural resources of American
Indian tribes whose tribal lands are being degraded by a combination of an overpopulation of
wild horses and large scale abandonment of unwanted horses on their lands.

—Federal Farmland Protection Policy Aet. FSIS has determined that commercial horse
slaughter activities at Valley Meat andfor federal inspection thereof will mot involve the
acquisition or use of farmland protected by the Federal Farmland Protection Policy Act that
woukd be converted to non-agricultural use,

~Humane Methods of Slaughter Act. As previously noted, Valley Meat’s commercial horse
slaughter operations will be subject to the humane handling requirements found in section
603(b) of the FMIA (21 U.8.C. § 603(b)) and the regulations promulgated thereunder (9 C.F.R/
part 313). On February 24, 2012, FSIS suspended Valley Meat’s grant of federal inspection for
inhumane handling of cattle, but the suspension was put into abeyance with a letter dated
February, 29, 2012, The firm ceased all slaughter operations in March 2012 and has not resumed
slaughter under federal inspection. FSIS subsequently terminated its administrative enforcement
action against Valley Meat with a Letter of Warning dated September 28, 2012,

—State and Local Laws. As previously noted, Valley Meat’s facility is located inside an
extraterritorial industrial zone in Chaves County, The county requires slaughter fucilities to be
built in an industrial area away from residential areas in order to prevent nuisances such as noise
and odors (Chaves County, NM, Extraterritorial Zoning Ordinance art, 14 (2005)). FSIS has no
information to believe that the location of this industrial area or the facilities operating therein
has ever been questioned or challenged on the ground that it impinges on any natural resources,
ecologically critical areas, or historical, archaeological, or cultural sites located in and around
this area,

The property where Valley Meat’s facility is located was re-zoned in 1982 from agricultural land
to an industrial area for food processing and wholesale distribution. Valley Meat’s facility
initially was approved by the Zoning Commission as a packing facility for cattle, sheep, and
hogs. Before allowing the property to be re-zoned, the Zoning Commission considered the
impact of the slaughter facility upon the public health, safety and welfare of the community; the
existing and anticipated traffic flows; parking conditions, setbacks, and height; landscaping and
screening; open spaces; signage; lighting; and other items, The transition of Valley Meat’s
operations from the slaughter of cattle to the slaughter of horses will not change the impacts that
already have been considered by the zoning commission.

Valley Meat’s waste disposal is governed by New Mexico’s Solid Waste Act (N.M. Stat, Ann.
74-9-1 et seq.) (SWA) end its accompanying regulations (N.M, Code R, 20.9.2 through 20.9.10).
It is & violation of the SWA to store, process, or dispose of solid waste in an unapproved manner
and to dispose of any solid waste in a place other than a solid waste facility that meets the
requirements of the SWA and its accompanying regulations (N.M. Stat. Ann. 74-9-38; N.N.
Code R. 20.9.2.10A(1), (3)), and disposing of solid waste in 2 manner that harms the
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environment or endangers public health or safety can result in a fine of up to $5000 per day
for each day in which the violation occurs (N.M. Stat, Ann, 74-9-38 and 74-8-31(3) and (5)). On
January 22, 2010, FSIS asked the New Mexico Environmental Department’s (NMED's) Solid
Waste Bureau to investigate a large compost pile of cattle offal and other inedibie parts that the
plant wes maintaining just off the slaughter plant’s official premises, On August 2, 2012,
NMED initiated an administrative action against Valley Meat seeking an Administrative
Compliance Order directing it fo clean up the compost pile, On November 16, 2012, NMED and
Valley Meat settled the administrative action with a Final Stipulated Order that required Valley
Meat to develop a plan for removing the compost pile and taking it to a landfill or other approved
site within 45 days and imposed a civil penalty. Valley Meat paid its civil penalty in full on
January §, 2013, and NMED terminated the enforcement action. Valley Meat currently does not
have a composting permit from NMED, as required by N.M. Code R. 20.9.3.27, and thus is not
authorized under the SWA to compost any waste materials generated by its slaughter and
processing activities. It has contracted with an inedible rendering company to pick up and
dispose of inedible and condemned materials produced by commercial horse slaughter activities.
Additionally, if FSIS issues Valley Meat a grant of federal inspection for commercial horse
slaughter, FSIS will post a notice on the inspection office bulletin board alerting agency
inspectors that composting solid waste at Valley Meat is prohibited and that the inspectors
should notify NMED immediately if they observe composting on Valley Meat’s premises.

Valley Meat’s disposal of wastewater and effiuent, including blood, is governed by New
Mexico’s Water Quality Act (N.M. Stat. Ann. 74-6-1 et seq.) (WQA) and its Water Quality
Control Commission (WQCC) regulations (N.M. Code R. 20.6.2). Failure to comply with the
WQA and its regulations may result in a fine of up to $15,000 per day for each day in which the
violation occurs (N.M. Stat, Ann, 74-6-10). The WQCC regulations require establishments that
propose to construct or modify any sewerage system to file plans and specifications of the
construction or modification with the Ground Water Quality Bureau for discharges that may

affect ground water, and to file the same with the Surface Water Quality Bureau for discharges
that may affect surface water (N.M. Code R, 20.6.2.1202). The regulations also require
establishments that discharge wastewater or effluent into ground water to apply for a discharge
permit, DP-236 (N.M. Code R. 20.6.2.3104). If the holder of a discharge permit wishes to
modify its permit, it must apply for said modification at least 120 days before the permit expires
(N.M. Code R. 20,6.2.3106). In November, 1982, Valley Meat was issued a DP-236 for the
discharge of up to 8,000 gallons of agricultural wastewater per day to a treatment and disposal
system, and this permit was renewed or modified several times before expiring on May 19, 2009.
On June 3, 2010, Mr. de los Santos applied for & renewal of his DP-236, and on May 31, 2013,
the Ground Water Quality Bureau published a draft DP-236 for Valley Meat on NMED’s
website. The website stated that NMED would allow thirty (30) days from the date of
publication of the draft discharge permit for interested parties to submit comments on the permit,
It further stated that NMED will conduct a hearing on the renewal request if NMED determines
that there is sufficient public interest in convening a hearing, Because the DP-236 is required by
state rather than federal law, neither the notice and comment period nor a public hearing, if any,
precludes FSIS from granting federal inspection services to Valley Meat if the agency
determines that Valley Meat has met all other applicable federal requirements.
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If NMED renews Valley Meat's DP-236, most of the water used by Valley Meat will become
wastewater that ultimately will be discharged into the establishment’s treatment and disposal
system. Some of the blood produced by its slaughter operations likewise will drain into the
establishment’s treatment and disposal system.® Valley Meat uses a septic tank and lagoons to
treat and dispose of its wastewater and effluent, The soil conditions found in and around Chavez
County are conducive to the use of septic systems because the soil is moderately permeable,
which allows for effluent absorption without over-saturation. The soil also has thick,
impermeable layers of clay that protect the area’s shallow aquifers, Therefore, the wastewater
used in and blood generated by Valley Meat’s commercial horse slaughter operations should not
impact the local ground and surface water.

Conclusion,

Based on the foregoing, FSIS finds no unique conditions or extraordinary circumstances of the
proposed action to grant federal meat inspection services to Valley Meat that would cause this
action to have a significant environmental effect. Therefore, in accordance with 7 C.F.R. § 1b.4,
the proposed action is categorically excluded from the preparation of an EA or an EIS.

“Some opponents of commercial horse slaughler have claimed thai horses bave, pound-for-pound, twice as much
blood volume as cows, and that the blood produced by commercial horse slaughier will overwhelm any waste waler
disposal system. According 10 FSIS veterinarians, the blood volume of the average harse ranges from 6.14% 10
8.63% of live animal weight, as opposed (0 6.75% of live animal weight for the average cow, and thus is nol
appreciably different from thal of cows. Furthermore, the volume of horse blood that commercial horse slaughler a1
Valley Mea is likely 10 produce will be a function of the sizes and breeds of the horses that are slaughiered there
and the volume of horse slaughter and thus is highly speculative. As noted above, Valley Meai is located 12 miles
from the nearest municipality and relies on septic 1anks and lagoons for waste water disposal, rather than Roswell’s
wasle waler disposal sysiem. Given the speculative nature of the horse slaughter opponenis’ claims about horse
blood volumes, Valley Meat’s distance from Roswell, and the nature of Valley Meal's waste waler and disposal
sysiem, ihere is no reason o believe thal Valley Meai's wasie waler and digposal sysiem is inadequate 1o handle the
volume of horse blood that is likely 10 be produced by commercial horse slaughter operations at its Eecility.
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NEW MEXICO

New Mexico has approximately 108,014 miles of river, of which 124.3 miles are

designated as wild & scenic—approximately 1/10th of 1% of the state's river
miles.

» Jemez River (East Fork)
» Pecos River

» Rio Chama

» Rio Grande

AR0002540



Page 1 of 1

USA National Wild and Scenic Rivers | www.rivers.gov |

A

HOME NATIONAL SYSTEM MANAGEMENT ’ RESOURCES PUBLICATIONS CONTACT US I KID'S SITE l 8
Rl S i et
Av e e )
RO gty T e e e i
! K Churad A ; T
; '
I ] ! . e e
) ; Henur S, vt 1, f "3
o N I
‘5 . ¥ et v Rives i ¢
§ . ) . :
. 4 e i » Aamiuegos ; <
B ey TN gy, { ahmaen d
' ! 1 L
I i !
Bty N i 5 e
H . w\“
| -
H Ay
! Y ;
Tutzane { x
. x ,
. i
D LY A O ot
et |
\\\
z iy e Y
Continental United States Alaska

NATIONWIDE RIVERS INVENTORY | KID'S SITE | CONTACTUS | PRIVACY NOTICE | Q& A SEARCH ENGINE | SITE MAP
Designated Rivers Natlonal System River Management Resources
About WSR Act WSR Table Councit Q & A Search
State Listings Study Rivers Agencies Sibliograpny
Profile Pages Stewardship Management Pians Publications
WSR Act Legisistion - GIS Mapping . GiS Mapping
’ » Lago & Sigr Standards
Display

7172013

http://www.rivers.gov/maps/conus.php
AR0002541



JUR 2 7 2013

Application of Valley Meat Company, LLC, for a Grant of Federal Meat Inspection Services
Decision

It is my decision that i }ssumg a grant federal meat inspection services to Valley Meat Company,
LLC, will not affect any species listed under the Endangered Spectes Act (16 US.C. § 1531 e
seq.) or any critical habitat,

Description

Valley Meat Company, LLC (Valley Meat) is a small (7,290 square-foot) cattle slaughter and
processing facility with a street address of 3845 Cedarvale Rd., Roswell, Chaves County, New
Mexico. Valley Meat’s zoning permit indicates that its facility is located on a 22-acre site about
12 miles east of Roswell and within an extraterritorial industrial zone that has been set aside in
Chaves County for light industrial use. lts nearest neighbors are located approximately one mile
to the east and one mile to the west of its facility. Valley Meat has existed as slaughter facility since
1982.' Its current owner, Mr. Ricardo de los Santos, has conducted federally inspected
commercial sluughter of cattle, veal calves, goats, sheep, lambs, and swine at this facility more or
less continuously since January 1991. On March 2, 2012, Valley Meat filed an application with
the U.S. Department of Agriculture, Food Safety and Inspection Service (FSIS), to modify its
grant of inspection to receive inspection services for the commercial slaughter of horses, mules,
and other equines,

Proposed Action Area and Proposed Action

The proposed action area is the Valley Meat facility as described above and the proposed action is
to grant federal meat inspection services for commercial horse slaughter operations at Valley
Meat. The Federal Meat Inspection Act (FMIA) requires Government mspectors to conduct an
ante-mortem inspectxon of all amenable species, including cattle, sheep, swine, goats, horses,
mules and other equines (21 U.S.C. 603); a post-mortem inspection of the carcasses and partsof all
amenable species (21 U.S.C. 604); and an inspection of mest food pmducts during proeessmg
operations (21 U.S.C. 605) in establishments that sell or distribute in commerce meat that is
intended for human consumption, Horses, mules, and other equines have been among the
livestock species that are amenable to the FMIA since the Act was amended by the Wholesome
Meat Act in 1967.2 * The FMIA and its implementing regulations in 9 CFR Parts 302, 304, 307,

 Errorl Main Decument Ouly.Valley Mcat has operated asa slaughter establishment under several previous grants
of federal inspection, It received its first grant in 1982 when it was known as Pecos Valley Meat Company (Pecos)
and was under different ownership, Mr. de los Santos took over ownership of Pecos and obtained his first grant of
inspection on January 8, 1991. He obiained his second (and sdil current) grant on September 1, 2010, after adding
Mr, Jose Hernandez as & second owner and pariner and changing the name of the slaughter plant to Valley Meat.
Valley Meat has not opermed under its current grant since April 13, 2012,

*FSIS regulations require thar establishments that slaughter horses, mules, and other equines must be completely
separate from any establishment that slaughters cattle, sheep, swine, or goats.
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416, and 417 require establishments that wish to engage in the commercial slaughter of amenable
species to produce meat intended for human consumption and sale or distribution in interstate
commerce to apply to FSIS for a grant of federal inspection services, and they establish criteria for
determining the eligibility of the applicant to receive inspection services.

FSIS is also required to conduct an examination and inspection of the method by which amenable

'species, including horses, are slaughtered and handled in connection with slaughter in order to
ensure that the establishment is in compliance with the Humane Methods of Slaughter Act (21
U.8.C. 603) (HMSA). The HMSA was enacted to prevent the needless suffering of livestock, to
improve products and economies in slaughter operations, and to produce other benefits for
producess, processors, and consumers which tend to expedite an ordeérly flow of livestock and
livestock products in interstate and foreign commerce. FSIS has implemented and enforces
regulations under the HMSA (9 CFR Part 313).*

Section 7 Consultation under the Endangered Specles Act

The Endangered Species Act (ESA) was enacted in 1973 “to provide a means whereby the
ecosystems upon which endangered species and threatened species depend may be conserved,
[and] to provide a program for the conservation of such endangered species and threatened
species” (16 U.S.C. 1531(b)). To that end, section 7(a)(2) of the ESA (16 U.S.C. 1536(aX2))
requires all federal agencies, in consultation with either the U.S. Fish & Wildlife Service (FWS) or
the National Marine Fisheries Service (NMFS), to ensure that their actions are “not likely to
jeopardize the continued existence of any endangered species or threatened species or result in the
destruction or adverse modification of* any designated critical habitat, Section 7(a)(2) defines an
“"agency action” as “any action authorized, funded, or carried out” by a federal agency. The
ESA’s implementing regulations in 50 CFR Part 402 further provide that "[s]ection 7 and the
requirements of this part apply to all actions in which there is discretionary federal involvement or
control” (50 CFR 402.03 (jtalics added)).

Section 7 and its implementing regulations establish a process for determining the biological
impacts of a proposed agency activity. An agency proposing an action must first defermine

SESIS temporarily suspended inspection of horse slaughter ficilities from 2006 to 2012 becanse Congress prohibited

FSIS from expending funds to pay for ante-mortem inspection of equines in each of those years, but the underlying

Statute requiring federal inspection of harse slaughter has never been amended or repealed, In 2012 Congress

restored federal funding of ante-mortem inspection of horses at commercial horse slaughter plants, Therefore,

issuing a grant of inspection for commercial horse slaughter is not precedent setting, but rather, a return to the status
uo ante.

The Commercial Transporiation of Equine for Slaughter Act (7 U.S,C. 1901 note) is an animal welfare statute
governing the commercial transportation of equine for slaughter by persons regularly engaged in that sctivity within
the United States. In 1998, the Secretary issued regulations (9 CFR Part 88) that establish safety standards for
conveyances being used to transport equines to slaughter; define the duties and responsibilities of owner/shippers prior
10 loading equines onlo the conveyance, during the actual commercial transportation of said equines to the slaughter
plant, and upon their arrival at a slaughter plant; and set forth paperwork and back tagging requirements for equines
being commercially transported to slaughter. This program is administered by USDA®s Animal and Plant Health
Inspection Service, whose personnel historically have conducted their inspections of slaughter horses and the
conveyances in which they are transported to slaughter upon the horses’ arival at a slaughter ficility.
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whether the action *may affect” species that are listed as endangered or hreatened under the ESA
(S0 CFR402.14). Ifit is determined that the proposed action *may affect” a listed endangered or
threatened species or designated critical habitat, the agency must pursue some form of
consultation, either “formal” or “informal”. "Informal” consultation is "an optional process that
includes all discussions, correspondence, etc., between [FWS or NMFS] and the federal agency ..
- designed to assist the [agency] in determining whether formal consulta:ion is required” (50 CFR
402.13(a)). "If during informal consultation it is determined by the [agency], with the written
concurrence of [FWS or NMFS], that the action is not likely to adversely affect listed species or
critical habitat, the consultation process is terminated, and no further action is necessary” (Id.).

A decision to grant federal meat inspection services to a commercial horse slaughter piant is not an
agency action that triggers a Section 7 consultation under the ESA. If a commercial horse
slaughter plant meets all of the statutory and regulatory requirements for receiving a grant of
federal inspection services, FSIS must issue the grant, and it does not have discretion to refuse the
grant on other grounds, FSIS has no authority under the FMIA to consider the impact of a grant
of federal inspection on species listed in the ESA or their designated habitat when determining
whether an applicant is qualified to receive a grant, and it does not have the discretion to deny a
grant of inspection services to a commercial horse slaughter plant because of the possibility that
the slaughter activities performed there will jeopardize listed species or adversely affect their
designated critical habitat. Therefore, a decision to grant federal meat inspection services to
Valley Meat is not discretionary if the Administrator determines that Valley Meat meets all of the
statutory and regulatory requirements for a grant of inspection, and said decision does not and will
not trigger the Section 7 consultation requirement of the ESA

A grant of federal inspection for commercial horse slaughter activities at Valley Meat likewise
does not and will not allow FSIS to exercise sufficient control over those activities to implement
measures that will inure to the benefit of endangered or threatened species or their habitat,
Pursuant to Sections 3 and 4 of the FMIA (21 U.S.C. 603 and 604), FSIS conducts federal
ante-mortem inspection of horses to be slaughtered at the plant and federal post-mortem inspection
of the horse carcasses and meat that are produced by said slaughter. The sole purpose of the
federal meat inspection services under sections 3 and 4 of the FMIA is to protect public health and
welfare by ensuring that any meat produced for human consumption and sale and transportation in
commerce is wholesome, not adulterated, and otherwise fit for human consumption, as well as
properly packaged and properly labeled as to species, quantity, and poin: of origin. Accordingly,
the FMIA authorizes FSIS inspectors to conduct ante-mortem inspection of horses to ensure that
they are not dead or dying, diseased, or non-ambulatory, and that they are not inhumanely
slaughtered. It likewise authorizes FSIS inspectors to conduct post-mortem inspection of the
carcasses and meat food products resulting therefrom to ensure that the carcasses and meat are
wholesome, not adulterated, and fit for use as human food,

In addition, the FMIA authorizes FSIS to require commercial slaughter plants to achieve and
maintain ceriain sanitary conditions with respect to the conduct of commercial slaughter, meat
preparation, and meat packaging operations, the proper storage of carcasses and the meat products
derived therefrom, and the storage and proper disposal of condemned or inedible materials. The
FMIA further authorizes FSIS to require commercial slaughter plants to develop Hazard Analysis
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and Critical Control Point plans that identify and prevent or control for potential food safety
hazards at each step of the slaughter process. All FSIS inspectors assigned to conduct federal
meat inspection at Valley Meat’s facility will perform these duties in accordance with policies and
procedures set forth in FSIS Directive 6900.2 Rev, 2, Humane Handling and Slaughter of
Livestock, FSIS Directive 6100.1, Ante-Mortem Livestock Inspection; FSIS Directive 6100.2,
Post-mortem Livestock Inspection; and FSIS Directive 6130.1, Ante-mortem, Post-mortem
Inspection of Equines and Documentation of Inspection Tasks. However, FSIS inspectors will
not have any authority or control over the day-to-day operations of the slaughter plant save to the
degree necessary to achieve only the Agency’s mission to protect public health by ensuring that
horse meat intended for use as human food and sale or distribution in commerce is safe to eat and
properly labeled. Therefore, a decision to grant federal meat inspection services to Valley Meat
does not and will not render the commercial horse slaughter activities themselves an agency action
that triggers the Section 7 consultation requirement of the ESA.

Even if FSIS did have sufficient statutory authority and control over commercial horse slaughter
activities to trigger the duty to consult under Section 7 of the ESA, a modification of the existing
grant of inspection so that it applies exclusively to the commercial slaughter of horses would not
be a substantial change to the agency’s actions pursuant to the grant but would preserve the status
quo because FSIS inspectors would continue to follow the policies and procedures set forth in the
directives cited above, regardless of the amenable species being slaughtered. Therefore, a
decision to grant Valley Meat federal inspection for commercial horse slaughter will have no
impact on threatened or endangered species or their designated habitat.

Finally, if the meat produced at a commercial horse slaughter plant is not intended for human
consumption, or if it is intended for human consumption but for sale or distribution only in
intrastate commerce rather than in interstate commerce, then the commercial horse slaughter and
the effects thereof may proceed independently of a grant of federal ante-mortem and post-mortem
inspection, and FSIS will have no ability to prevent them. In the present instance, Mr. de los
Santos has indicated that he intends to prepare horse meat for human consumption and that his
intended market is Mexico, so he may operate only subject to & grant of federal inspection.’
However, nothing in the FMIA precludes him from expanding his operation to include the
preparation and sale of horse meat to pet food companies and zoos for non-human consumption,
1t thus is possible for Valley Meat to operate as a horse slaughter establishment without a grant of
federal inspection. Accordingly, a grant of federal inspection services is not and cannot be the
legally relevant cause of either the commercial slaughter activity or its impact, if any, on
threatened or endangered species and their critical habitat. .

Based on the foregoing, a decision to grant federal meat inspection services to Valley Meat does
not and will not constitute a discretionary agency action that triggers any consultation
requirements under Section 7 of the ESA. Nevertheless, given the fact that opponents of

5 Rtisnot possible for Mr. de los Santos to prepare horse meat for human consumption by consumers located only in
the State of New Mexico without a grant of federal meat inspection services because New Mexico has been designated
by the Secretary of Agriculture as a state in which the FMIA applies to all transactions involving meat intended for
human consumption, even if the meat is sold and distributed onlyin intrastate commerce, See:9 C.F.R. Part 331.
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commercial horse slaughter have indicated their intention to challenge any grant of federal
inspection for commercial horse slaughter at Valley Meat on ESA grounds, , FSIS has engaged in
informal consultation with FWS conceming the potential effects of commercial horse slaughter on
endangered or threatened species and their critical habitat.6

On May 6, 2013, FSIS consulted the Aquatics Branch of FWS’s Ecological Services Field Office
in New Mexico to discuss whether commercial horse slaughter activities at Valley Meat or federal
inspection thereof will have any impact, cither directly or indirectly, on any federally or
state-listed or proposed endangered species of flora and fauna or impact a critical habitat,
Specifically, they discussed the species and critical habitats listed on FWS’s Web site at

btp:#www, fws, gov/southwest/esinewmenico/sbe_view_all_bc.cfim.

FSIS provided FWS with a map of Mr. de los Santos’ property’ that indicated that his facility is
located at 33° 21' N/ 104° 25° W. FSIS then described to FWS the activities that the Agency will
conduct at this facility, Specifically, FSIS will provide inspection program personnel to the facility
to examine horses before and after slaughter. FSIS will verify requirements for marking and
labeling products and for certain slaughter and processing activities, such as plant sanitation.
Furthermore, FSIS will collect samples and test for microbiological, chemical, and other types of
contamination. _ '

FSIS also described to FWS how Mr, de los Santos will slaughter horses at his facility. Horses will
be sent to the facility in trucks. Mr. de Jos Santos will store the horses in holding pens until the
horses can be brought into the facility for slaughter, Mr. de los Santos will not use any chemicals or
sprays on the live horses. After slaughter, Mr. de los Santos will spray carcasses with_ to
limit microbial growth,

Valley Meat will use bleach and (quatemary ammonium) from to clean and
sanitize the facility. The establishment will also use some insecticide to control flies around the
facility.

The facility will use a septic system and lagoons to manage its liquid waste, The septic system will
receive the raw sewage and other effluent from the establishment. In the septic tank, solids will
be separated out of the raw sewage and partially digested by anaerobic bacteria. After primary
treatment in the septic tank, liquid effluent will flow to the lagoons through a watertight pipe and
discharge near the center of the bottom of the lagoons. There the wastewater will be further
processed by aerobic bacteria. Neither the FMIA nor the grant of federal inspection for which
Valley Meat is applying authorizes or mandates any of the foregoing. Rather, Valley Meat’s
management of'its liquid waste is govemed solely by federal and state clean water laws. Pursuant
to the latter, the facility currently is applying for a renewal of its DP-236, a discharge permit from
the State of New Mexico, for the discharge of up to 8,000 galions of agricultural wastewater per
day. '

6 Consultation number 02ENNMO00-2013-TA-0048.
7 Attachment |,
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Solid wastes will be stored at the establishment in an inedible area inside a freezer until the waste
can be picked-up by a rendering company for disposal. The waste will be collected approximately
three times per week.

FWS advised FSIS that there is no undisturbed native habitat and, therefore, no suitable habitat in
or near Valley Meat’s facility. FWS also did not believe that the establishment’s use of chemicals
to limit microbial growth and to clean and sanitize the facility would affect any listed species or
their designated critical habitats because the establishment previously used these compounds with
no discernible effects on listed species or their habitats.

FWS advised FSIS that that the establishment’s liquid and solid waste management system will
not affect listed species or their critical habitats. Valley Meat’s septic and lagoon system treats
the facility’s wastewater so that it is safe to use for irrigation on the land near the slaughter facility
and will not contaminate the area’s groundwater. In addition, sending the solid waste to an
off-site rendering facility prevents any spillage that could impinge on a listed species’ habitat.
Furthermore, the listed species and critical habitats exist upstream from the facility so they would
not be affected even if the groundwater was contaminated or solid waste was spilled.

FSIS has determined that there will be *no effect” on listed species or designated critical habitats

because of commercial horse slaughter activities or federal inspection thereof and FWS concurs, -

Tables | and 2 summarize the potential listed species found on FWS’s Web site, the effect
determination, and the rationale for the determination.

 Table i Lisi.ed and Sehsiﬁve Specles .ih[’Chaves County

Common Scientific Name | Group Status 'Determinatipn | Rationale
Name | : T
Lesser Tympanuchus Bird Candidate : No
prairie-chicken | pallidicincius Suitable
No Effect Habitat
Sprague’s pipit | Anthus spragueii | Bird Candidate No
Suitable
L , -~ ' 1 No Effect Habitat
Texas Popenaias popeii | Mollusc- | Candidate No
homshell Invertebrate Suitable
(mussel) { No Effect Habitat
{ Wright’s marsh | Cirsium wrightii | Plant Candidate No
| thistle Suitable
No Effect Habitat
6
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Noel’s Gammarus Arthropod - | Endangered No
amphipod desperatus Invertebrate Suitable
Designated Habitat,
i Critical Habitat No Critical
Habitat in
Action
_ . No Effect Area
Least Tern Sterna Bird  Endangered No
(Interior antillarum ‘ Suitable
Population) " No Effect Habitat
Pecos ' Gambusia 1 Fish Endangered No
gambusia nobilis Suitable
No Effect Habitat
Black-footed | Mustela nigripes | Mammal Endangered No
ferret ‘ _ Suitable
No Effect Habitat
{ Koster's Juturnia kosteri | Mollusc - | Endangered No
| springsnail Invertebrate suitable
Designated Habitat
i Critical Habitat and No
Critical
Habitat in
' Action
. | _ No Effect Area
Pecos Assiminea pecos | Mellusc- | Endangered : No
assiminea snail Invertebrate suitable
Designated Habitat
Critical Habitat and No
Critical
Habitat in
Action
_ : No Effect Area
| Roswell Pyrgulopsis Mollusc - | Endangered No
{ springsnail roswellensis Invertebrate suitable
Designated | Habitat
Critical Habitat and No
' ' Critical
Habitat in
Action
No Effect Area
Kuenzler's Echinocereus Plant Endangered '
hedgehog [fendleri var. No
cactus kuenzleri 1 Suitable
-Escobaria No Effect Habitat
7
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(=Coryphantha)

Northem | Falco femoralis | Bird Experimental, No
aplomado septentrionalis Non-essential Suitable
falcon ‘ Population No Effect | Habitat
Whooping Grus americana | Bird Experimental, o No
Crane Non-essential Suitable
Population No Effect Habitat
Pecos | Notropis simus | Fish Threatened No
bluntnose pecosensis Suitable
shiner Habitat
Designated “and No
Critical Habitat Critical
Habitat in
Action
No Effect Area
Pecos Helianthus Plant | Threatened No
sunflower paradoxus Suitable
Designated Habitat
Critical Habital and No
Critical
Habitat in
Action
No Effect Area
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Table 2: Species of Concern in Chaves County

Commeon Scientifie Group Status ’

Name Name | Determination | Rationale

American Falco ‘Bird Species of No Suitable
peregrine peregrinus Concern ‘Habitat in

falcon anatum No Effect Action Area

Arctic Falco Bird Species of No Suitable
peregrine peregrinus | Concem Habitat in

falcon tundrius No Effect Action Area

Baird’s Ammodramus | Bird | Species of No Suitable
sparrow bairdii Concern Habitat in

, No Effect Action Area

| Bell’s vireo | Vireo bellti | Bird Species of No Suitable
Concemn Habitat in

' No Effect Action Area

| Black tem Chlidonias | Bird Species of No Suitable
niger Concem Habitat in

| _ No Effect Action Area

Notthem Accipiter Bird Species of No Suitable
goshawk gentilis Concem Habitat in

No Effect Action Area

Westemn  Athene ' Bird Species of No Suitable
burrowing cunicularia Concemn Habitat in

owl hypugaea , No Effect  Action Area

Yellow-billed | Coccyzus Bird Species of No Suitable
cuckoo americanus Concem Habitat in

_ No Effect Action Area

Greenthroat | Etheostoma | Fish Species of | No Suitable
darter lepidum Concem Habitat in

No Effect Action Area

Headwater | Jctalurus Fish Species of No Suitable
catfish lupus Concem Habitat in

. : _ : No Effect Action Area

Rio Grande | Notropis { Fish Species of No Suitable
shiner Jemezanus Concem { Habitat in

No Effect Action Area

Black-tailed | Cynomys Mammal -Species of | No Suitable
prairiedog | ludovicianus Concem Habitat in

: . 1 No Effect Action Aresa

Desert pocket | Geomys Mammal Speciesof | B No Suitable
gopher arenarius Concem Habitat in

\ No Effect Action Area
Pecos River | Ondatra Mammal Species of No Effect No Suitable
9
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| muskrat zibethicus ‘Concern Habitat in
B ripensis Action Area
Swift fox Vulpes velox | Mammal | Species of No Suitable
' - Concemn Habitat in
’ : No Effect Action Area
Townsend’s | Corynorhinus | Mammal Species of No Suitable
big-cared bat | townsendi; Concem Habitat in
1 No Effect Action Area
‘Westernred | Lasiurus Mammal Species of No Suitable
bat blossevillii - Concern : Habitat in
No Effect Action Area
Pecos pupfish | Cyprinodon | Fish Under No Suitable
: pecosensis Review Habitat in
No Effect Action Area
10
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